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PREFACE. 


As soon as the Village Self-Government Act, 19 K). 
( omes into force in a district, members of union boards 
and the district board and officers who have duties in 
connection with such boards feel the want of a c'om- 
pilation in rorivenient form of the various Acts and 
rides by which the procfeerlings of union hoards are 
emulated, 'f'he first volume of this book w^as written 
m order to meet that want Recently also there 
i.'is been a great development of activity in several 
hranches of the wmrk of district Imarrls, many rules 
»ave been amended and new' rules made, and the 
-ocal Sclf-Ciuvernmcnl Act itself has been am<*nd(*d. 
I'o meet the n(‘ed that has consequently arisen for a 
t )!nplete and up-to-datt* manual, this book has been 
Ntcnded to a, ^' amd volu’ue containing the Local Self- 
« ov(-rninent A( I as amended and other Acts with which 
i ’strict boards are concerned. Rules and orders mach- 
i V the (jovernment are quoted in notes under the 
-•' etions to which they relate and, where cross-references 
-i-en^ likely to bv* useful they also are given in the notes. 
I'here are many points on which statutory rules have 
not yet bet?n made. Pending the making of rules, such, 
points. will have to be determined locally according t'^ 
liie discretion of district ollicers and local self-governing 
bodies. Suggestions on those points also are made in the 
notes. rhese suggestions are in no way authoritative ; 
but tlie author ventures to think that they may l»e found 
useful, ar they are based on long association with union 
cotpmittees -and panchayats. 

In the districts In which he has served, the author 
has found that he can always be assured of the co- 
operation and support of members of the panchayats 
and union committees and he counts manv of his best 
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friends among them. At this dawn of a new era in 
self-governing institutions he offers this book as an 
effort to help them in forthcoming developments and as 
a tribute of appreciation of their self-sacrificing public 
spirit. 

Acknowledgments are respectfully tendered for 
much assistance derived from Collier's Local Self-Gov- 
ernment Handbook and Caspersz ’ annotated edition of 
the Penal Code. The author also expresses his thanks 
for help received from Mr. S. N. Roy, I.C.S., who has 
corrected the proof-sheets, from Babu Sachi Kanta 
Ghosh, a circle officer, who has contributed practical 
suggestions and from Babu Anukul Chandra Mallick, 
Head Assistant, Municipal Department of the Bengal 
Secretariat, who has furnished references to rules and 
orders. 

CALcrriA, 

The ml 'June, 1*^20 J 
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INTRODUCTION. 

CHAPTER I. . 

Skf.f-Govkrnmknt in Bkngal Villages. 

(^Local Salf-Government is no novelty in Bengal, for the 
j;enealogy of its village institutions is buried in the obscurity of 
ancient history, \ind even the next modern conception of a 
system by whidi the people may administer tho:ir own affairs is 
over 30 years old. The main principles of Part I of the 
Bengal Village Self-Government Act, 1919 were presented to 
’he public in 1883, and the embryo of Part II is clearly visible 
in olheial [lapers of 1S94. As these Hiets are not generally 
realised, the brief recital given in the following paragraphs will 
perhaps be found interesting and serve as a useful introduction 
to this manual. 

2. 'The Chaukidari .\ct of 1870 contemplated* that the 
villagers would hav(j their siy as to the persons whom they 
w(^uld recommend as members of the panchayat. It was 
recognised that if the panchayat were appointed on the 
nomination of jiolice officers it would not follow that the 
persons ap[)ointed would be acceptable to the people or that 
'hey would be the men possessing influence with the villagers. 
In 18S3 a committee appointed by the Lieutenant-Governor to 
report on the working of the Act stated! that in practice this 
provision of the law had not been carried out and that, for 
want of anf other agency, the police were extensively employed 
In nominating and practically selecting the panchayat. The 
mistake also had been made of paying loo much attention to 
educational actpiiremcnts and well to do, influential, but illiterate 
rayats had lieen passed ovtir in Owour of men who had really 
little influence in t^he village, but who were of good caste and 
could read and write. Mr. Westmacotl, District Magistrate 

* Cf. section 3 of the Acr an I t he spe uvh of Mr. .\l0u2a Murry in 

C. Pijocs. ; 1870. 

t Cf. paras. 30-32 of the report of .Mr. Monro Conrnittee, dated 

*7-3^3. 
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of Dacca, who a member of the committee, specially 
dwelt on this point and urged that the real leaders of village 
society should be made members of the panchayat and that 
it was wrong and unnecessary to appoint persons without 
influence merely because they could read and write. The 
opinion expressed by Mr. Westmacott and the other members 
of the committee have deen followed in the Village Self- 
Government Act which provides that at least two-thirds of the 
members of a unioh board shall be elected by the villagers 
and that no literary qualification shall be required for member- 
ship of a union board. 

3. Although his views were not accepted by the other 
members of the committee of 1883, Mr. Westmacott recom 
mended that the collection of the rate and the payment of 
chaukidars should continue to be part of the duties of the 
panchayat. He adhered to the opinion expressed by Sir 
Ashly Eden in 1878 that any amendment of the law must be 
in the direction of increasing the dignity, authority and |)ower 
of the village panchayat and Ik; suggested various means by 
which the unwillingness of the right type of men to become 
members of panchayats might be overcome. Mr. Westmacott’s 
.suggestions included (r) ab.solutc prevention of interferenet; 
with the panchayat by the thanii police (2) incr(;asing the 
percentage on collections to an amount greater than the i.)oltry 
6 per cent, which was all that the law then allowed to covc.r 
cost of collection (3) permitting tl)e duties of collecrion to bo 
delegated by the panchayat to some perscui other llian a 
member of the panclmyal and (4) authorising tiie Magistrate 
to assist the panchayat in proceeding against defaulters. 

4. Mi*. Westmacott thought that the adoption of 
these proposals would relievo service on a panclia)at 
from much of the odium attached to it. He i)ointefl out that 
when the panchayat were left to collect the tax and pay the 
chaukidars in a slovenly and slip.shod manner on the principle 
of noninterference by the magistrate contemplated in the Act, 
their work had not been distasteful and membership had not 
been unpopular ; but when magistrates insisted on the 
punctual payment of chaukidars, membership at once became 
odious. The causes for this change of feeling were not merely 
the inherent dislike of punctualfty — with little -trouble they 
might hfcve been trained to businesslike habits — but other 
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factors operated which affected them still more strongly. 
Members of panchayats were treated as subordinates by the 
thana police, and their position became still more (degraded 
when their accounts were called for and inspected by the 
police. The members avoided the unpopularity resulting 
from compulsory measures to levy money from neighbours 
with whom they were on friendly terms. They also felt that 
to go about soliciting money from persons of inferior social 
()osition was undignified as well as irksome and, lastly, they 
felt that it was unjust that their private property should be 
attached if the chaukidars* pay fell into arrears. 

5. 'rhe first of Mr. Westmacott’s i)roposals has already 
been carried into effect to some extent by executive orders and 
statutory rules under the Chaukidari Act and the whole spirit of 
the Village Self-Government Act conforms to his recommenda- 
tion. The statutory rules by which tahsil members of panchayats 
wiMc- required to attend at the police station to pay their 
( 'ii-iLikidars have already been so far modified that the pay- 
niLir is made not in the presence of the tlinna officer, but of 
soi.ie other officer of higher rank. Even that provision will 
probably n(«! oe found in the rules under the Village Self- 
( rev;.rnine:u Act. 'The Act itself gives the thana police no 
auiiioriry whatever over the union board. 

6. In pro[)o.sing to increase the allowance to 25 per 
font. Mr. Westmacott’s object was to provide the panchayat 
with means to [)ay an officer to collect the rate. His [)ro[)Osal 
was adopted in 1S92 so far as to allow the panchayat to retain 
I o per cent, for collection expenses'*'* and in the Village Self- 
fiovcrnmettl. Act full effect is given to Mr. ^Vesllnacolt^s 
suggestion by allowing the union rate to be collected by an 
officer of th( union board in addition to other duties that 
may he assigned to him and by providing for the assessment 
of an amount ro per cent, in excess of the sum re quired to 
pay the establishment, including the o(Tir:crs as well as the 
Chaukidars of the union board. In this way both the second 
and the third of Mr, Westmacott's proposals have received 
legal .sanction. 


Cf. sections 36, 37 and 41. 
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7. In the Village Self-Government Act Mr. Westmacott’s 

fourth suggestion has also been developed into practical form. 
Section 43 authorises the Magistrate on the application of the 
union board, to issue a distress warrant against an absentee 
defaulter. If the law allowed the Magistrate to issue processes 
in the case Of ordinary arrears within the union, as Mr. West- 
macott perhaps intended, it would come dangerously near to 
infringing the principle of leaving the community to settle 
its own affiiirs. The union board’s responsibility for the 
realisation of the rate within the union must be maintained. 
It is, however, not beyond the bounds of probability that the 
Magistrates intervention may be necessary for the very purpose 
of preventing a breakdown of the system of self-government. 
In a village where factious feeling runs high, the party 'defeated 
at the elections for the union board may organiije passive 
resistance and a general refusal to pay the union rate. 

To meet “passive resistance” with a wholesale issue 

of distress warrants by the union board might possibly 

create such serious friction as would endanger the public 
peace. If a union board finds that it is unable to 

realize funds sufficient to pay its chaukidars and other 
establishmenl, it may move the District Magistrate to appoini 
an officer under section 54 to realize arrears of union rate 
by distraint ^)r any other means which the union board itself 
is authorised to use. Probably a tin eat to invoke iht; iiiterven 
tion of the Magistrate in this way would be sufficient to make 
the malcontents yield. 

8. In fulfilment of Sir Ashley ICden’s desire that the 
dignity, authority and power of the village pancliayat sfiould 
be increased, the Village Self-Government Act gives to the 
union board increased power in regard to the ap[)ointment 
and punishment of chaukidars. The union board is to nomi- 
nate chaukidars and their nomination is to be accepted unless 
good rea.son exists for not doing so (section 20) ; the opinion 
of the union board is to be ascertained and considered in 
determining the number of chaukidars to be employed and 
their pay (sec, 21) and the union board is empowered to fine 
chaukidars up to a quarter of a month’s pay (sec. 22). Hither 
to the ihana officer could in practice secure the rejection 
of recommendations made by the panchayat and when there 
was tricticn between the thana officer and the panchayat, the 
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polic?, oflicer usually prevailed. But an efficient thana officer 
supports his panchayats and maintains a friendly understanding 
with them. He realises that their co-operation with him is 
essential to the checking of crime and the maintenance of law 
and order. The increased powers given to the union board 
by tiie Village Self-Government Act will tend still more to 
make the thana officer treat the president and members 
of the board as gentlemen occupying an independent 
|)()sition, of a status differing from but fully e(iual to his own ; 
for while his post is stipendiary, they occupy honorary 
positions to which they have been elected by the people whom 
the serve. 

Under tire Cliiukidari Act the liability for the 
payment of the village police was transferred from the 
/■iinindars (whose connection with the chaukidars was abso- 
lutely dissolved) to the village communitv, and panchayats 
wenj established in every village or union of villages and were 
made responsible f(jr the assessment of the villagers and the 
c.ill(;'.cti(jn of the rate, 'riie |).inchayats weie armed with the 
l»owcrs necessary for tliis [)iirpose and if they failed to exercise 
their powers the money required to pay the chaukidars was 
I'oied from tli• ** panchayats themselves. .\Ir. Westmacott 
})ointed ouU' that it was inconsistent and unfair that the 
property of a member of the panchayat should be liable to 
distraint on the assumption that they were the representatives of 
the villagers, when they had neither been elected by them nor 
willingly consented to act as their representatives. Mr. 
Westmicotr seems to have thought that if experitaice showed 
that, by the adoption of his proposals or of aiiy other 
measure !o make the j)anchayat's duties less disagreeable 
the villagers could be induced to undertake the duties willingly, 
then it would c .‘asc to be necessary to hold the members per 
sonally liable for anv deficiency in the Chaukidari fund. Ex 
perience has shown that on the removal of the most un[)leasant 
features of service on a p' lncbay.it, leading men of the villages 
and even men nccu[.yin, high social positions ar<^ no longer 
leluctant to accept membership As foreshadowed by Mr. 
Westmacott, where the Village Self-Government .\cl is in force 

• Cf. pins. 2S and 30 of Mr. Weslmicott’s nott; .innexed to the 
report of the Monro Conimittc-J, date! Jyi-h April iSSj and ais;> paras. 60 

to 63 of the Committee's Report. 
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no member of a union board is liable to have his personal pro- 
perty attached an account of a deficiency in the union fund. 

10. Leaving the aclminstration of chaukidari fund, let 
.us turn now to another aspect of Village Self-Government (e). 
(In April 1883 as Select Committee of the Bengal Legislative 

Council was considering a draft bill which provided that any 
village or group of villages might be constituted into a union ; 
that in each union there should be established a union 
committee elected by the residents which should manage 
a union fund consisting of the proceeds of pounds, of a contri- 
bution from the district road fund for village roads and 
of certain other unions ; that the union committee should 
control [K)iinds, primary school and dispensaries and perform 
other duties and should have an establishment ofiits own for 
the purpose.\ 

11. Westmacott thought it desirable that “ the same 
body of leading, and representation villagers who now perform 
the function of the chaukidari panchayat should form the 
union committee ” but so long as it were necessary to make 
the duties of the chaukidari panchayat compulsory he held 
that the amalgamation of the two bodies by legislation was 
impracticable. Panchayat are, by penalty, compelled, whether 
they like it or not, to perform certain duties, whereas local 
self-government by an unwilling agency would be rediculons. 
At the same time ho considered it desirable that union 
committee should, if possible, he induced lo undertake 
the collection of the chaukidari rale and the control of ilu; 
chaukidars ; but he y)ointed out that it would be absolutely 
inconsistent to make it compulsory for them to do ’so or to 
inflict any penalty beyond that of supersession which is 
imposed in case of neglect of their other administrative 
functions. He thought that local hoards should not exercise 
any cortrol over union committees in chaukidari mattens 
and that where the union committee failed lo pay the 
chaukidars the Magistrate might be empowered to supersede 
them and to form a panchayat. 

f2. it is remarkable how closely the Village Self-Govern 
ment Act conforms to the ideas Expressed by Mn Westmaco/i 


(e; Q. para.s. 29, 30 and 32 of Mr. Westmacott’s note, cited above. 
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36 years before the Act was passed. The Act provides for 
the constitution of union boards of which at least two-thirds of 
the members will be elected. The union boirds will exercise 
the combined powers of the late panchayats and union 
committees and will control (f) chaukidars, village roads, 
water-supply, sanitation, primary schools, "etc. ; they will have 
an establishment of their own and will administer a union 
fund to which the main contribution wjll be grants received 
from the district board, proceeds of pounds in the union, and 
the union rate which will take the place of the chaukidari tax. 
The Act also provides that, if the chaukidars are not paid 
punctually the Magistrate may temporarily relieve the union 
board of the duties of collecting the rate (sec. 54) without 
removing the chaukidars from their control. The union board 
may also be superseded by order of the Commissioner (sec. 56) 
for a difinite period or the Act may be withdrawn from the 
union, wheieupon a chaukidari panchayat will be again 
constituted (sec, 3). r,.ocal boards will have no control over 
union board in matters relating to chaukidars. 

13. U ifortiinately the proposals contained in the bill 
of 1883 were not accepted by the Secretary of State at the 
time and, (by the Bengal J^ocal .Self-Government Act of 1885, 
the district board was made the unit of administration (g). 
“ This was begining at the wrong end, for a system of Local 
Self-Government ought to start from the bottom and work up, 
rather than from the top and \vork down.’^ The experience 
of the 36 years that elapsed between the bill of 1883, and 
the Act of 1919 served to prove the uselessness of intermediary 
iv)dies siicii as local boards and the success attained by (h) 
certain union committees towards the end of that period 
showed tliat with encouragement and guidance they form 
most efficient bodies for the administration of village affairs 
and that tiie villagers are (pii^k to understand and appreciate 
their me'thods of working.^ Union committees or boards are, 
in hict, 01 may iMsily be lUade, bodies closely in touch with 
popular sentiment aiul they provide the best conceivable means 
by whicli the people m ay ivitain success in self-government 

(f) Cf. Secs. 2 u(i\ 2 ^, 23(1;, (i-Oi (^) ami (xi) , 29, 31 ; 30 ; 27 2S ; 
3 - J J 7 i 4 *» 45 aii'i notiiicaiions i.'mie’" llic Caule Trespjs.s Act. 

(k) para. 99 of tin. Report o\ tin? District Ailininistranoii 
Committee. 
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in local matters and learn to exercise a sound judgment in 
larger affairs and thus (lualify themselves for national self- 
government.^ 

14. Mr, Rivers Thompson, in stating the objects and 
reasons of the Chaukidari Act VI of 1870, said “it is the 
business and the policy of the Government to leave as much 
as possible of the business of the country to be done by the 
people themselves.’* Panchayats have existed from time 
immemorial for social and caste purposes and th(^ people 
have always been accustomed to refer their minor disputes 
to informal tribunals composed of men who command 
general respect, 'fhe Penal and Civil Codes introduced by 
the British Government have ignored and tended to oust 
this indigenous method of judicial administration ; but Part 
II of the V'’illage Self-Government Act now ogives legal 
sanction to the decision of petty civil and criminal cases b> 
persons elected by the villagers. Sucii cases will be tried 
without legal practitioners and by the simplest procedure, (h) 
Proposals for the establishment of uinon benches were made 
in 1893 by the District Board of Ilughli and supported by Mr. 
(now Sir F. W^) Dukes who considered it necessary that 
union committees should have magisterial powers to punish 
breaches of bye-laws made by them for the improvement ot 
sanitation, the maintenance c.f a pure water-.siipply and other 
matters under their administration, (Mr. Liitman Johnson, 
Commissioner of Dacca, in a letter also written in 1893 said 
that he looked forward to a time when village councils may 
provide the iiiliabitants of I/)wer Bengal with speedy and 
simple justice at their own doors. He added that from his 
own experience he could endorse the (>j)inion that the 
village matbor^ at least in Fastern liengal, is sufficiently 
educated and public-spirited to b(t a member of Villagi^ 
(.■ouncils>^ 

15. 'Fhe natural .sentiment of the rural [>opulalion of 
Bengal is essentially democratic though the people may be 
somt:what indolent and inclined to yield too readily to an 

(h) Cf. letter No. 569IVI., from the of Hughli, Comrrji\ 

. !0''frr (I K'Tdwan, dated the 30th June 1893. 

rjy. h -ter No. 3672J., to the Secretary to Govt , xlated the; lofl 
Her 1093 
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assertion of superior authority. In former times the village 
community were left to appoint and pay the village policeman 
MS they pleased — an extreme to which democracy has 
probably not been carried in any other country, (i) Legal 
sanction was given to this system by section 21, Regulation 
X\ of 1817 and remained in force until- 18S6 when it was, 
taken away. Both before and since that year the principle 
that the chaukidar should be the policeman of the people 
rather than the policeman of the r,overnment has again and 
again been assailed by officers and administrators who, in 
their zeal for efficiency, did not realize that success attained 
by methods o[)posed to popular sentiment cannot be more 
than temporary, while permanent improvement can only be 
secured by following lines approved by the general community. 
The Police Commission of 1903 correctly gauged the- situation. 
They pointed out that, even as a measure of police adrninis 
l ration, the Chaukidari Amendment Act of 1886 was a 
mistake and they recorded their opinion (^j) “ it is most 
im[)ortant to emphasize “that the chaukidar is the servant of 
tile village community,’’ Sections 20 and 21 of the Village 
Self-Government Act have now restored, to the union board, 
as refirjesentatives of the villagers, at least a substantial voice 
in determining the ap[)oinlmcnl and the payment of 
chaukidar. (k) 

1 6. From what has been said in the foregoing para 
graph, it may be gathered that there is ample (nidimce that 
the principle of self-governnuMit or the management by the 
people of their own local affairs is a plant indigimous to 
Piengal which, in spite of buffeting by w’inds of adverse 
opinion alul though often almost trampled down to ^he 
ground, not only survives but has grown into a sturdy 
7 w/f.sj)reading tree. V\d]en a plant thrives under such 
('ircumstances it may assuredly be inferred that it is deep 
rooted. 


(i) AtUiiitioj; secin-^ tu ti.ur t'r.st been «k.-^un ro rhis pi)int h\- Mt 
■•iitman Johnson in p?»'as. 7 an^ S his letters above rited, 

(jj cy. para. 49 of the rt port. 

(k) For a full acrounl ui the history of chaukidars and 

panchayats during the past jo yea'*.s, see the District Administration 
Committerds Report| paras. 95 -97 an! 106-109. 
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17. Nothing written above is to be read as implying 
that members of panchayats are almost ideally perfect indivi- 
duals. In every assembly of human beings there will be 
found some who are morally corrupt, some who are very weak, 
and many who are neither very good nor very bad. For the 
purposes of the proposition put forward in this chapter it is 
unnecessary to assume that the average member of a 
panchayat is better than the average member of the general 
community. The proposition is that the best way to 
administer the affiiirs of a community is to entrust the 
administration to representatives chosen by the people, invest 
them with the necessary authority and dignity and hold them 
responsible, not only to the Government, but still more to 
the people whom they represent. This policy is probably the 
best for every community which has reached a certain stage 
of development. It is maintained that Bengal has long been 
ripe for the introduction of such a policy. In this province, 
at any rate, the principle of self-government finds congenial 
soil and in many places is already deeply rooted in the mental 
consciousness of the people. In propagating the principle in 
new areas care must be taken to avoid undue precipitation ; 
for in unprepared soil the plant may either be a failure from 
the outset or, owing to weak growth will easily become a 
pray to diseases and before it withers and dies the infection 
will !)e scattered to surrounding areas. When the t**'ii^ciple of 
self-government has already taken root it requires only shelter 
and training for a little while to develope into a grand tree 
continually increasing and branching out in new directions. 


CHAPTER II. 

'filK I’oLK V or TIfK GovKKNMK.M* OF LVDIA. 

The latest pronouncement of the G overninent ol India on 
Local Self-Government is contained in their resolution No. 41, 
dated the i6th May 1918, of which the following extracts 
relate to self-government in rural areas. 

'rhe domain of urban and rural self government is the 
great training ground from whi^h political prepress and m 
sense of responsibility have taken their start, and it is felt that 



INTRODUCTION. 


the time lias come to quicken the advance, to accelerate the 
rate of progress and thus to stimulate the sense of respon- 
sibility in the averagti citizen and to enlarge his experience. 

Although the beginnings of local bodies can be traced 
to an earlier epoch, the course of Local. Self-Government, as 
now iindprstood was first set out by the Government of I^ord 
Ripon. ( A determined effort was made by the Government 
of Indiji in 1881 to 1884 to implant a system of Local 
Self-Government in the country and much was said and written 
on the subject in those years. During and shortly after that 
period a number of Acts were passed to form the foundation 
of the new arrangements.'; T'here was, however, little 
enthusiasm about the farther development of the system 
either in official circles or outside and the advance during 
subsequent years, though not inconsiderable, has on the 
whole been slow. As might be expected, it has been more 
rapid in the great towns, but it has lagged behind over the 
country at large. 

•Ill 1907-09 the whole field of I.ocal Self-Government came 
under the consideration of the Decentralization Commission, 
and that Commission made a number of detailed proposals on 
the subject almost all of which were in the direction of giving 
gi eater scope and freedom to local bodies. These proposals 
were refv'irrcd in 1909 10 to Local Governments, and a large 
mass of opinions was received during the ensuing three or four 
years. T'hc .Secielary of State had, meantime, intimated his 
opinion that the time had come to undertake a general review 
of the icsulis obtained by the policy of Lord Ripon\s Govern 
rnent ; ainl the (h)vernment of India after an intermediate 
corresporuh'niie with the Secretary of State and Local Govern 
iiients complied with this desire by embodying their views on 
the pr( ;>osals of the C'ommission in a comprehensive resolution 
on the main prt>blems of Local Self-Government. This 
resolution was issued in April 1915. 


'The resolution, while indicating in broad outlines the 
ideals which the Government of India had before them, left 
the Local Government in most respects free to move Towards 
tliese ideals in the manner and at the pace which was 
considered best fitting to local ( irci.mstances. 
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As the whole subject has been so recently dealt with in 
the resolution of 1915, the Government of India do not 
propose to re-state the history or the objects and principles of 
Local Self-Government in this country at any length. The first 
and foremost principle which was enunciated in Lord Ripon's 
resolution of May 1882 and which has since been emphasized 
by successive Secretaries of State, is that the object of Local 
Self-Government is to train the people in the management of 
their own local affairs and that political education of this sort 
must, in the main, take precedence of considerations of 
departmental efficiency. It follows from this that local bodies 
should be as representative as possible of the people whose 
affairs they are called on to administer, that their authority in 
the matters entrusted to them should be real and not nominal, 
and that they should not he subjected to unnecessary control, 
but should learn by making mistakes and f)rofiting by them, 
'rhe general policy, therefore, must be one of the gradual 
removal of unnecessary Government control and of differentia 
ting the spheres of action appropriate for ( lovernment and for 
local bodie.s respectively. 

'fhe control of Government over local bodies is at present, 
exercised both from within and from without, and it is mainly 
hy the substitution of outside for inside control and by Hie 
reduction of outside control, so far as is com[)atiblc with safety, 
that progress in the desired direction will be achieved, 'fhe 
internal control is capable of relaxation by the introduction ot 
a greater use of election in the selection of members and 
chairmen of boards ; and the external control hy such mean'^ 
as the removal of unnecessary restrictions in connection with 
taxation, budgets, the sanction of works and the local establish 
ments. 

In de.aling with the election of memlxirs to local bodies 
the Decentralization Commission proposed that municip:d 
boards and rural boards — district and sub-district — should ordi 
narily have a substantial elective majority, noniinated members 
being limi-ed to a number sufficient to provide for the due 
»*epresetiiatIon of minorities and .official experience. The 
Govetrimen* o( India are now of opinion that as a general 
p*-!! cipV‘ (he Commission’s proposals in favour of a substan 
tia! eh'cHve maiority, both as regards municipalities and as 
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regards rural hoards, should be accepted and carried out by 
the Local Governments. Where the members of district boards 
are elected by the sub-district boards there is no reason to 
interfere with this arrangement, but the observance of the 
principle should be enforced as regards the elective element 
in the membership of the sub-district boards which make the 
elections for the district boards. As regards the special repre- 
sentation of minorities where this is necessary, the Government 
of India would prefer that this should be effected by retaining 
the practice of nomination rather than by introducing some 
system of communal or proportional representation. But, as 
regards the special representation of official experience, they 
consider that this might often be adequately secured by the 
nomination to the board of men possessed of such experienc 
for purposes of advice or discussion only and without the right 
of voting. It has been suggested that, apart from the officials 
who would count as supernumeraries under the above arrange- 
ment, the proportion of nominated members on a board should 
not ordinarily exceed one-fourth; and it will be open to Local 
Governments to adopt a standard of this character, but the 
( jovernment of India recognise that in the case of boards to 
which the elective system has not hitherto been applied there 
may be local opposition to the immediate introduction of 
election on so extensive a scale and the proportion of nomi 
rated members on boards must necessarily vary from place to 
place. In cases where it is considered advisable to retain the 
power to nominate to a certain number of posts for the pur- 
pose of retaining the services of men who would not stand for 
election, it should be considered whether a system by which 
a proportion of the members should be co-opted by the 
remainder *iind hold office for a period longer than that 
ordinarily prescribed would not serve to meet the same object, 
in one province proposals are now under consideration for 
dispensing altogether with nomination by (i) omitting the 
o.licial members in view of the existence of expert servants of 
the boards, (ii) meeting the case of minorities by communal 
representation, and (iii) introducing a system of co-opted 
“ aldermen on the lines above described in order to attract 
men who will not stand for election. Except so far as it provides 
for communal representation, a scheme of this character 
coincides with the principles which the Government of India 
themselves advocate and, in the cases where the question ot 
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communal minorities does not arise, it indicates a line of 
action which ensures the full exercise of the right of election to 
local bodies. It should be recognised that by whatever 
method this may be effected a substantial increase should be 
secured in the present elective element in local bodies and in 
view of this contemplated increase the Government of India 
desire that district officers should, as recommended in para 
graph 534 of the Decentralization Commission's Report, utilize 
their district boards more fully than at present for consulation 
and advice in matters of general concern which lie outside the 
sphere prescribed for the activities of these boards. 

In accepting the proposals of the Decentralization 
Commission with regard to the provision of a substantial 
elected majority on local bodies, the Government of India 
desire to add the important corollary that the franchise for such 
election should be sufficiently low to obtain constituencies 
which will be really representative of the body of the rate 
payers. So far as information is at present available, it would 
appear that the average electorate in miinicipalitieis in India 
represents some 6 per cent, of the population and the electorate 
in district boards some *6 per cent. It is recognised that a full 
elective system analogous to that which obtains in the West 
(such as the municipal franchise in England which is understood 
to include some if> per cent, of the |K)f)iilation coticerncjd) 
cannot be immediately or universally applied, hut it should be 
regarded as the end to be kept in view and worked uj) to. rhe> 
relation of the electorate for local bodies to that which may 
hereafter be provided for purposes of elections to the provin 
cial legislatures is a matter which will have to be taken up 
separately ; but .several Local Governments have already under 
consideration an extension of the existing franchise for rural 
boards and where such extensions can he made without 
recourse to special legi.slation there is no objection to their 
being carried out at once if the Local Governments concerned 
are of opinion that this can be done without inconvenience. 
An enlarged franchise is in any case an essential condition of an 
extension of the elected clement on boards and it should be 
understood that the increase in the elective element on local 
bodies must, if it is to be of value, 1)e accompanied sooner or 
later by a substantial extention of a franchise upon which that 
election is based. 



N INTRODUCTION. 

/ 

The circumstances of district boards and of large sub- 
divisional boards, such as those in Madras, are materially 
different from those of municipalities, since they need much 
more time and widely extended travelling on the part of the 
head of the board if the work is to be satisfactorily carried 
out. The Government of India would urge provincial 
Governments to arrange for the election of chairmen, wherever 
this is possible, and where this is not possible to encourage 
the appointment of non-official chairmen. When the chair- 
man is a non-official, however, they, think it essential in regard 
to districts boards and to such sub-district boards as deal 
with large areas that, as in the case of large cities, the ordinary 
official work should be largely in the hands of a special 
executive officer, whose appointment should require the 
approval of the Government and who should not be removed 
in ordinary circumstances without Government sancton. If 
such a board, wishing to save the expense of a special officer, 
or desirous of remaining under the Presidency of the Collector 
or of one of his assistants, should wish to elect such an 
official as Chairman, the Government of India think that its 
wishes might be acceded to, subject to the condition that the 
election should be made by the non-official members of the 
hoard arid that it should be a special mailer requiring con* 
firmation by the Commissioner or some higher authority. 


The Commission proposed that, if a municipal or rural 
hoard had to pay for a service, it should control it ; and that, 
where it was expedient that the control should be largely in 
the hands of Government, the service should be a provincial 
one. 


* 

The Government of India are now of opinion that in 
this matter it would be well to go the whole way with the 
Commission, in accordance w'ith the general principle that 
if local bodies have to raise funds for any particular object 
they should have the control of these funds. If a board is 
to provide, for instance, for civil works or medical relief, it 
ought, subject to such general principles as the Government 
may prescribe, to have real Control over the funds thus 



INTRODUCTION. 


'it* 

provided, and . should not be under the constant dictation of 
Government departments in matters of detail. 

'The Decentralization (commission recommended that 
municipalities and rural bounds should have a free hand with 
regard to their budgets. The only check required should, in 
their opinion, be the maintenance of a minimum standing 
balance to be prescribed by the Local Governments. 


In this case, as in that of municipalites, the Government ol 
India desire that the recommendations of the Commission 
should be realised as soon as possible subject only, as in the 
case of municipalities, to control in the case of rural boards 
which are indebted to Government and in cases of gross default. 

•The Government of India would similarly endorse the 
recommendation made in the Decentralization Commission’s 
report that the system of requiring local bodies to devote fixed 
portions of their revenues to particular objects of expenditure 
should be done away with as unduly limiting their freedom 
of action^ subject, as indicated by the (commission, to outside 
intervention in case of grave neglect or disregard. If the 
Government give a grant for a particular object, the money 
must, of course, be appliitd thereto, but the Government of 
India endorse the Commission’s recommendation that grants 
in aid should nqrmally take the form of a lump grant or a 
percentage contribulion towards specific services rather than 
be more definitely earmarked. 

♦ 

'The Decentralization Commission further proposed that 
the existing restrictions (on municipalities) which require 
outside sanction for works estimated to cost more than a 
certain amount should be removed, but that Government should 
scrutinize and sanction estimates of projects to be carried out 
from the loan funds. 


Th^ Government of India still adheres to the views 
expressed by them in 1915 (that the grant to rural 
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hoards of full powers in the allotment of funds and in the 
passing of estimates cannot for the present be conceded), .... 
but they would ask for a definite indication on the part of 
Local Governments that, allowing for the necessarily different 
circumstances of different boards, there will now be made a 
material advance in the direction of the proposal made by the 
Decentralization Commission. 


It was also recommended by the Decentralization 
( >m mission that the degree of outside control over establish- 
ments should be relaxed but that the appointments of ... . 
chief executive officers or engineers and health officers, 
where these existed, should require the sanction of the 
Local Government, .... and that the same sanction 
should be required for any alteration in the emoluments 
of these posts and for the appointment and dismissal 
of the occupants. As regards other ap()ointments, the 
(Commission proposed that the Local Government should 
lay down .... general rule.s in respect of such matters as 
leave, acting and travelling allowances, pensions or providend 
funds and maximum salaries, and that their sanction should 
he recjuired for any deviation therefrom .... The Govern- 
ment of, India are now of opinion that steps should be taken 
If) carry out into practice the general recommendations of the 
Cuiniiiission in respect both of municipalities and of rural 
hoards. They consider, moreover, that the requirement of 
G(3vernment sanction to the appointment and dismissal of 
tluj special officers above mentioned may properly be accom- 
panied by the right on the part of Government to require 
their dismissal in cases of proved incompctency. 


In addition to the specific forms of outside control to 
which reference has above been made, the existing legislation 
confers certain special powers of intervention on the part of 

Government officers It is certainly 

necessary to maintain such ultimate powers of intervention 
which are in no way peculiar to India, and which carry out 
the view expressed in paragraph 1 7 of the Govynment of 
India’s resolution of the X 7th of May 1882, that the control 
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of Government over local bodies should he exercised from 
without rather than from within, and that the Government 
instead of dictating the acts of local bodies should revise 
and check them. In view of the relaxations which are conteiii 
plated in respect of the powers of external control exercised 
by Government in respect of taxation, budgets, public works 
and local establishments, it might be expected that the powers 
of Government officers in respect of external intervention 
should, if altered at all, be altered in the direction of greater 
stringency. In consequence of the increasing tlemand for 
sanitary improvements, it may indeed be necessary to provide 
a special agency for enforcing modern reriuiremenis in the 
matter of sanitation, and to provide that agency with adequate 
powers. Moreover, very important changes may necessary 
in the procedure and organization of public works establish- 
ments as a consequence of the inquiries rf*cently made by the 

Public Works Department ret)rganization committee But, 

with the possible exceptions above cited, the Government of 
India do not suggest the addition of any substantial [mwers 

of intervention on the part of Government officers 1’hey 

would further suggest that penal action from ouisidt^ might 
in some cases be dispensed with if the Government took power 
to itself to dissolve a municipal council or rural hoard and 
required a fresh election before making use of the more drastic 
powers conferred upon it by the legislature. 

As regards the agency through which the t)utside control 
of Government should be exercised the proposal has from time 
to time been put forward that the main powers f)f control 
should be concentrated in the hands of a central board at 
provincial head-quarters working under fhjvernmenl and 
invested with powers of compulsion similar to those eiqoyed 
by the Local Government Board in Kngland. A pro|)osal to 
constitute a board of this character was put forward for Bengal 
in 1882 and was negatived by the Secretary of State. It was 
again examined by the Decentralization (Commission and 
rejected by them in 1909. ” The Local Governments concurred 
in the conclusions of the Commission and the Government of 
India m their resolution of 19159 vetoed the scheme as not 
only unnecessary, but tending*^ also to perpetuate the very 
cenlrali/tation in local affairs which it i.s the object of Govern- 
ment to tiiminish. The Crovernment of India recognise tha: 
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the powers of collectors and Commissioners should be main> 
tained, but th :y would .iuj'.i^est for the consideration of the 
provincial Governments the constitution of a central body 
which should co-ordinate the experiences of the local bodies 
and provide improved control and guidance by entertaining 
further expert insjiceting establishments, if necessary. Such a 
central body should be in direct touch with the Government 
and might fitly be presided over by a member of the Executive 
Council where such exists. It should further be considered 
whether in place of a formal board there might not be a 
Standing (^)mmitlee for local and municipal affairs in indirect 
contract with the Government, to be largely drawn from elected 
members of the [..egislative Council. 

'file subject of an organization for the development of 
village life was brought into special prominence by the 
l>ecentralization Commission. They recommended that the 
members of village panchayats should be informally selected, 
the headman being ordinarily ex-officio chairman. They 
proposed that to these panchayats should be attached civil and 

criminal jurisdiction in petty cases The administrative 

functions of the panchayat were* to include sanitation and 
education. 


With the general line of the Commission's fi>roposais the 
Government of India in their resolution of 1915 expressed 
their concurrence, and in leaving the matter in the hands of 
Local Governments they suggested the following general 
principles as indicating the lines on which advance was most 
likely to be successful ; — 

1 (i) 'File expevimenls should be made in selected villages 
or areas larger than a village, where the people in general 
agree. 

(ii) r.egislaiion, where nece.ssHry, should be permissive 
and general. 'The powers and duties of panchayats, whether 
administrative or judicial, need not and, indeed, should not, 
be identical in every village. 

(iii) In areas where it is co».sidered desirable to confer 
judicial as well as administrative functions upon panchayats 
*hr same body should exercise both ^unctions. 
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(iv) Existing village administrative committees, such as 
village sanitation and education committees, should be merged 
in the village [mnchayats where these are established. 

(v) The jurisdiction of panchayats in judicial cases 
should ordinarily be permissive, but in order to provide 
inducement to litigants, reasonable facilities might be allowed 
to persons wishing to have their cases decided by panchayats. 
For instance, court fees, if levied, should be small, technicali- 
ties in procedure should be avoided and possibly a speedier 
execution of decrees permitted. 

(vi) Powers of permissive taxation may be conferred on 
panchayats, where desired, subject to the control of the local 
Government ; but the development of the panchayat system 
should not be prejudiced by an excessive association with 
taxation. 

(vii) The relations of panchayats on the administrative 
side with other administrative bodies should be clearly defined. 
If they are financed by district or sub-district boards there can 
be no objection to some supervision by such boards. ^ 

* ♦ ^ * 

The Government of India concur in the views expressed 
in the resolution of 1915. They would, however, modify the 
first of the principles suggested in that resolution by saying 
that the area under a panchayat should normally be a village 
unless, as above stated, villages are so closely connected that 
they may be treated as one. The Government of India would 
further omit the seventh of the principles quoted above on the 
ground that at the present stage it is not desirable to make 
any rigid classification of the connection of panchayats with 
other administrative bodies from which indeed they should be 
kept apart as much as possible, while the way in which they 
do their work should be tested by inspections by the adminis-- 
trative district staff. At the outset, moreover, such control as 
is necessary in the way of replacing incompetent panchayats 
or members of panchayats, should be exercised bjy the local 
revenue oflScers provided that these be of a grade higher than 
that of tahsildar. « 

3&8 regards the constitution of the panchayat, the points 
to which the Government of India attach most importance 
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are the association of the principal village officers with the 
panchayats and an informal election of the other members 
by the villagers themselves. They would, however, allow the 
panchayat to choose its own president and would not render 
it obligatory that the president should be the village headman 
as suggested by the Decentralization Commission. Of the 
possible functions to be assigned to panchayats the most 
Important are, ir> their opinion, village sanitation and village 
education (in the directions indicated iti paragraph /la of the 
Decentralization Commission’s Report) and jurisdiction in 
petty civil and criminal cases. With reference to this last 
class of functions, it is especially desirable that the panchayat 
should be, as a rule, a body representing a single village, 
otherwise the great safeguard for the proper disposal of such 
cases, namely, local public opinion, will be lost. It should 
also be permissible, though not as the Commission suggested 
universally necessary, that the panchayat should receive some 
[)ortion of the land cess raised in their villages. The Govern 
ment of India are also prepared, differing herein from the 
,>[)iui<)n of the Decentralization Commission, to allow to the 
fianchs^yats voluntary powers of supplementary taxation, the 
proceeds of which would be devoted to the special purpose or 
purposes for which the tax was levied. 


It is not intended to prevent in any way the establish 
ment of unions or circles for T^ocal Self-Government 
purposes. Such unions or circles may be a very useful 
adjunct to district and sub-district boards, relieving them of 
duties which can be better discharged by committees dealing 
with smaller areas and such bodies would be specially useful ^ 

and desirable in tracts in which it is found impossible or \ 

premature to establish a village panchayat system. 


Jt is hoped that by the adoption of the policy indicated 
in this resolution a substantial advance may be made in the 
direction of a more developed and more liberal form of Local 
Self-Government. It is probably jn the sphere of Local Self 
Government more than in any other that the changes which 
are now being effected in India will touch the great mass of 
the population. If the local administration is freed in the 


.V.ON 
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manner proposed from undue official guidance, a vast number 
of persons should feel themselves for the first time placed in 
effective control of the matters which affect their every dajr 
life and the local bodies will be invested with opportunities 
not hitherto enjoyed by them of improving the conditions of 
the populations entrusted to their charge. The duties of local 
bodies cover most of the activities upon which the essential 
welfare of the country depends. They have the care of the 
public health and all the circumstances upon which vthat 
health depends : they control elementary education : they 
construct and maintain local buildings and communications^ 
and they touch the life and convenience of the people at every 
point. In the development of their interests and the e.xtension 
of their responsibilities the self-government of the country 
will secure a very real and important advance and it is on the 
increased experience to be gained in the administration of 
local civic affairs that the country must to a large degree rely 
for the expansion of its self-dependence in the sphere of 
central government. 

CHAPTER III. (a\ 

Summary of the Village Self-Government Ac t. 

General Summary. 

'rhe District Administration Committee appointed by the 
Government of Bengal in 1913, recommended a reorganization 
of the system of Village Self-Government. They pointed out 
that the union committees established under the Local 
Self-Government Act of 1885 (Bengal Act III of 1885) had 
largely failed to secure an effective system of rural self-govern 
ment, inasmuch as under the Act the district board is the ad- 
ministrative unit and the union committee is merely a subor 
dinate body exercising restricted powers and dependent mainly 
on the district board for funds. They were further of opinion 
that the scope of the functions of chaukidari panchayats was 
too little related to the needs of the villages ; and they came 
to the conclusion that their extended usefulness and improve 

ment were most likely to be secured by amalgamating their 

- — - . . — .... 

(a) The main substance of this Chapter is taken from the statement 
objects and reasons published with the Village S^f*Government Bill 
on its introduction in the Bangat Conncil on the 4ti|i April 1918. Some 
modidcations have been rendered necessary b^ "the amendments made 
during the passage of the Bill through the Council. 
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futictions witli those of the union committees. {i^){ They 
proposed that every district should be mapped out into village 
unions administered by union panchayats, which should deal 
not only with the village police, but also with village roads, 
water-supply and sanitation and which should also exercise 
judicial functions, both civil and criminal. The object of the 
Village Self-Government .\ct is to give effect, with certain 
modifications, to the scheme of reorganization proposed by 
the District Administration Committee.^ 

2. The intention of the legislature is to build up a 
system of rural self-government based on village union 
authorities vested with the powers and duties necessary for the 
management of communal village affairs, — and entrusted with 
powers of self-taxation necessary for that purpose. The new 
village union authority, which is called the union board, will 
exercise a general control over the dafadars and chaukidars of 
the uniofi and the president is to he elected, 'fhe principal 
funds administered by the union boards will consist, in 
addition to the income of pounds and other grants made over 
by district boards, of a union rate, which will be devoted to 
the pay and ec|uipment of the dafadars and chaukidars, to the 
salary pf any other establishment employed by the union 
board, and also to the execution of public works. The assess- 
ment of the rate will be according to circumstances and 
jjroperiy within the union and will he subject to revision by 
the district magistrate. 

'I’he district magistrate will retain control in matters 
relating to dafadars and chaukidars, but in all other matters 
union boards are placed under the superintendence of the 
local hoard and the ultimate control of district board. In 
case of inc(>m()etcnce or wilful neglect of duty the divisional 
commissioner may’ remove the president or supersede a union 
and will have power to provide for village-sanitation, 
conservency and drainage, to deal with the erection 
of buildings, water- supply, village roads and bridges, and to 
manage primary schools and dispensaries.''; Power is given to 
CTOvernrneni to confer jurisdiction in petty civil and criminal 
matters on any two or more members of a union board. The 

(6) This proposal did not origb.ate «vith the D. A. Committee. It 
had been put forward at least as early as 1S83. 
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power reserved to Government to constitute union benches 
and union courts is permissive, and the ordinary courts will 
have concurrent jurisdiction. Appeals from the decisions of 
union benches and union courts are not allowed, but in 
criminal trials the sub-divisional on district magistrate, and in 
civil suits the district judge may order a retrial or may cancel 
or modify the order if there is a failure of justice. The 
number of members of the union board is to vary from 
6 *to 9, not less than two-thirds of whom are to be elected. 
If there is danger of a breach of the peace or of other injurious 
consequences, the district magistrate or the district hoard 
must suspend any action of a union board pending the decision 
of a reference to the commissioner. 

On the extension to any union of the new organization 
of self-government the continuance of existing bodies becomes 
unnecessary. Chaukidari panchayats and union committees 
will accordingly be abolished in that union as soon as the 
first president of the union board comes into office. 

The Act is divided into 3 parts of which the first deals 
with union boards and the matters placed under their 
administration. It will be seen that the effect of this part is to 
confer on union boards the power and duties of union 
committees combined with those previously exercised by 
chaukidari panchayats and at the same time to increase the 
number of duties and enlarge the importance of their 
powers. 1'he second part contains the provisions regulating 
the method by which justice will be dispensed by the new 
tribunals — union benches and union courts. Part III contains 
provisions which relate to both union hoards and union 
tribunals. 


PART I. 

Chapter I. — The Act is not applicable to mum 
cipal areas or save, wuth the sanction ' of the Governoi 
General in Council, 10 cantonment areas. In other areas it wil' 
come into force on such dates as may be notified from tim»* 
to time by the Local Government (Sec. i ). 

Various modifications specified in schedule 1 of the Ac 
are made in the chaukidari and Local Self-Government Acts. 
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These modifications have the effect of abolishing union 
committees and panchayats in unions to which the Act is 
extended. Provision is also made for transferring the assets 
of the abolished bodies to union boards. In order that there 
may be no interval during which a part of a district may be left 
without any legally empowered local authority or the union 
fund may lose income by the lapsing of rates, the panchayat 
and union committee will continue to exercise their powders 
in that part of the district until a union board is duly 
constituted and has a president ; the union board may then 
recover any sum due to the panchayat or union committee and 
assessments made by those bodies will continue in force until 
a new assessment is made by the union board (Sec. 2). If the 
Act IS ever withdrawn from any part of a district, the 
chaukidari and Local Self-Government Acts will in that part 
he revived in their previous form (Sec. 3), 

('nAPTKk II. — On the extension of the Act to any area that 
area will be divided into unions, the district and local boards 
heing r onsulted as to the method of division (Sec. 5). A 
union hoard will then be established for each union. The 
number of members will be not less than 6 or more than 9, of 
whom at least two-thirds will be electee, and the remainder will, 
if the Local Government so directs, be appointed from among 
persons qualified for election. If the electors fail to elect the 
full number of members required the district magistrate may 
either order a fresh election or appoint persons to All the 
vacancies (Sec. 6). 

rhe electors will be the adult mules who ordinarily reside, 
or at least have a place of residence, within the union and who 
oay at least one rupee a year as cess or union rate(c). A joint 
undivided family is treated as a single person and will hav(* 
only one vote. The adult male members of the family must 
unitedly decide whicn of them will exercise the vote (Sec. 7). 

An elector who ordinarily resides within the union is also 
qualified to be a member of the union board (Sec. 7). 


(c) See Chapter IV of thi.s Introduction a.nd notes under section 7 
of the Act. 
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Persons (d) who are not British subject or subjects of any 
state in India are dis(iualified as electors and as members of 
union l')oards ; but the disqualification may, as regards any 
person or class of person, be removed by notification of the 
Local Government (Sec. lo). 

The president of the union board will be elected by the 
members from among themselves and they may, if they 
consider it advisable elect another member as Vice-President 
(Secs. 8 & 9). The president and vice-president will ordinarily 
retain their offices during the life of the board which elects 
them (Sec. 14). 

A union board will ordinarily remain in office for 3 years ; 
but this i)eriod will be extended until such timeasanew 
board is constituted and holds its first meeting (Sfec. 1 1). 

Under the Local Self-Government Act the commissioner 
was empowered to remove a member of a union committee 
and under tlie (Jhaukidari Act the district magistrate could 
remove a member of a panchayat ; but power to remove h 
member of a union board is vested in llie district board 
(Sec. 1 i). 

No provision was made in the Local Self-Government 
Acl for the resignation of a chairman or rnc*ml>er of a union 
committee. In the present Act il is provided that a president 
of a union board who wishes to resign shall notify his intention 
to the chairman of the district board and that a Vice-President 
or other member shall notify to the union board (.Sec. 15). 

.Another riL-w f)rovision gives power to the district board 
to remove the president of a union board and to the union 
board lo remove its Vice-President (Sec. 16). 

Under section 20 of the Local Self-Government Act th. 
status of a corporate body was conferred an district board 
An exactly similar status is granted to union boards (Sec. 18). 

( ' H A PTE R III. — Provides for Village Police Administra- 
/iV);?. — Dafadars, or head-chaukidars, have existed sincr 
1S94, and rules concerning them have been in force for several 

Appartrnciy 10 inighi be placed more appropriately 

between seditions 7 and 8. 
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years ; but they arc now for the first lime mentioned in an 
Act and distinguished from ordinary chaukidars the super- 
vision over whom is their chief duty. The Act places 
(iafadars under the control of the union board to the same 
extent as chaukidars, but the duties which will be imposed on 
them by rules under section 24(2) will probably bring them 
into closer connection with the thana police officer between 
whom and the chaukidars they will act as the connecting 
link. 


Both chaukidars and dafadars will be nominated by the 
union board who will also pay their salaries [clause (i), sec. 20 
and clause (2), sec. 21] ; but the final decision as to appoint- 
ments will remain with the district magistrate. 

In determ ining the number of chaukidars and dafadars to 
be employed, their salaries and their equipment, the district 
magistrate will consult the union board [clause (i), sec. 21]. 

I'he union board may punish a chaukidar or dafadar 
with fine not exceeding a quarter month\s salary or, with the 
district magistrate's sanction may dismiss him. The district 
magistrate is also empowered to punish a chaukidar or 
dafadar with fine not exceeding a month’s salary or with 
dismissal [sec. 22 and clause (2), sec. 20]. Fines thus 
realized from chaukidars and dafadars will be credited to a 
district chaukidari reward fund (sec. 25). 

Chaukidars and dafadars are empowered, in specified 
circumstances, (a) to arrest criminals or persons reasonably 
suspected to be criminals, (b) to interfere for the purpose of 
preventing crime (sec, 23). Any person they arrest must be 
taken at once, or as .soon after as possible, to the police 
station (. ec. 24). 

The first duty of a chaukidar is to give information to 
iiL officer in charge of the police-station and to the president 
of the union board of all unnatural deaths that occur, of 
all crimes that are committed and of all disputes likely to 
lead to a breach of the peace in the union. In addition to 
the exercise of the powers conferred on him, it is also his duty 
to report to the police the movement of bad characters and 
the arrival of suspicious persons and any other local inform- 
ation required by a police officer v; the district magistrate. 
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He must obey tlie orders of the union board in regard to 
keeping watch and ward and especially in guarding the tanks 
wells, roads and other property under the control of the union 
board, (cf. cl. IX, X and XIII). His multifarious duties also 
include the service of processes, assisting in collecting the 
union rate, the reporting of births and deaths and any other 
duties that may be imposed on him in accordance with tlu; 
Act and rules thereunder. 

Chapter IV. — In addition to the control of the village 
police, the duties of a union board include all measures 
necessary for the conservancy, sanitation and public health ot 
the union (e), the control of roads, bridges and waterways (f), 
the administration of such pounds and public ferries as may be 
made over to them (g>, the supply of local information to the 
district magistrate, district board or local board and the 
making of proper provision for the service of processes within 
the union (h). 

A union board may also establish or take change of 
primary schools (i) or dispensaries, may provide for a prope? 
water-supply for the union, (J) may make new roads and 
bridges, improve roads and bridges or provide for the 
lighting of roads and public places, may adopt building 
regulations (k) and may carry out any other work likely tu 
promote the health, cothfort or convenience of the public (k). 

If the district board so orders, the optional duties of the 
union board in regard to water-supply and sanitation will 
become compulsory (secs. 27, 30 and 55). 

To enable it to carry out some of the compulsory and 
the optional duties eiitru.sted to it, the union board is armed 
with various powers 0) • — 

(e) Cl. (b), (c), (dj and (e) of sec. 26. 

(f) Sec. 31. 

(g) Cl. (2), sec. 26 of this Act and sec. 35 of the Bengal F*errie‘^ 
Act as amended by schedule 1 of this Act. 

(h) Clauses (1) (f) and (4), sec. 26. 

(i) See. 32. 

(j» Sec 30. « 

(k) Cl. (5), sec. 26. 

{\)h is desirable that the powers conferred by the Act should be 
supplemented by some simple bye-law. 
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(a) to improve the sanitary condition of any part of the 
union, (m) the union board is empowered to enforce the 
removal of a private, hut or privy, the making or alteration of 
drains for a building and the taking of any action necessary to 
improve the condition of any place which is offensive or 
dangerous to the health of the neighbourhood 

(^) the union board is empowered to reserve for drinking 
or cooking purposes any tank, well or other water-supply 
which is under its control or on which expenditure has been 
incurred from the union fund. Any person bathing in or 
otherwise polluting a water supply thus reserved is punishable 
with fine up to Rs. 25 (n) 

(c) with the previous sanction of the Local Government, 
:iny trade declared to be offensive or dangerous may be 
regulated and licensed by the union board (o) 

(d) if necessary for the performance of its duties under 
the Act, the union board or any member or officer of the 
iK)ard is empowered, under certain restrictions, to enter 
private premises (sec. 35) 

(e) a union board may employ a conservancy establish 
aient and such other establishment as may be approved by 
the local board (p) 

Ch apter V. — Makes Provision \ or the finance of Union 
Boards. — The union board will imposed a yearly rate sufficient 
pay forthe village police and any other establishment employ 
-;d by it. The rate imposed will also provide for such expendi- 
ture on sanitation, water-supply, roads, primary schools and 
other works of public utility as may be approved (q) by not 
less than two-thirds of the total number of members of the 
board at a meeting specially convered for the purpose. Ten 
per cent, extra will be allowed to cover cost of collection and 
losses by default (Sec. 37). 

(m) Secs. 27 and 28. 

(n) Sec. 30. 

(o) Sec. 34. 

(p) Secs. 28 (1) and 36. 

(q) As it is not often that more than two«thirds of the members 
ot a public body attend, the requirements of the Act practically amount 
to a unanimous vote in favour of the estimates at a meeting for which 
the quorum is two«thirds of the total number of members. 
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The district bjard will make a special grant in aid to 
every union board which provides for public improvements 
from the union rate (Sec. 45). 

The union rate will be assessed on residents and owners 
of buildings and their assessments will be according to their 
circumstances and property within the union. The minimun 
assessment will be half-an*anna a month. Persons loo poor 
to pay that amount will be exempted altogether. The 
maximum assessment will be S4 rupees a year (r) (Sec. 38). 

• 

Assessment may be revived by the union boanl and by 
the district magistrate (Secs. 39 and 40). 

Arrears may be recovered by distraint and sale of 
movable property belonging to the defulter or found on his 
premises or land (Secs. 41 to 44). 

Members and officers of union board (s^ are prohibited 
from bidding for or buying property sold under the provisions 
of this Act (Sec. 102). 

Excepting disciplinary fines imposed on the village 
police, all other fines, fees and costs realized under the Act, 
and all contributions to and other receipts of the union board, 
union bench and union court will be credited to the “ union 
fund/’ 

'Fhe salaries of the village police and other esiabiishmeiU 
of the board will be the first charge on the union fund and 
from the balance all other expenses incurred by the union 
board, bench and court for the purposes «if the Act, will be 
defrayed (Sec. 46). 

Compensation may be paid frtmi ilie union fund to any 
person sustaining damage by the exereise of any power 
conferred by the Act (Secs. 36 and 61). 


(r) A joiut undivided family will be assessed as a single per^fon. 

As sale.s ordered by a union bench or court will be carried o ' 
by the urion board (cf. sec. 98). it would apparently- be appropriate to 
place sec. 102 between sec. 44 and serf 45. 
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Chapter VI. — 'The powers which a district magistrate may 
delegate to other officers are specified in schedule II ("Sec. 47). 

Disputes between two unions boards will be settled by the 
next superior board to which they are both subordinate 
(Sec. 48). 

A dispute between a union boards and a Inunicipal 
authority will be referred to the distriftt magistrate for decision 
{Sec, 49). 

Except in village police matters, vmion boards will be 
superintended by the local board. 

It is the duty of the commissioner, the district magistrate 
the sub-divisional magistrate and the chairman of the district 
and local boards to see that the proceedings of union boards 
are in conformity with law and rules thereunder (Sec. 51). 
They are armed with the necessary powers of inspection 
(Secs. 52 and 53) and the commissioner is empowered to 
annul proceedings of union boards and to take any t)ther action 
necessary to secure compliance with law and statutory rules 
(cl. 2, sec. 51). 

In lieu of the personal liability imposed on members of 
chaukidari panchayats for the defaults of the entire a>inmunity, 
it is provided that if the union board does not pay the salaries 
due to its village police and other establi.shment and the cost 
of equipment of the village police, the district magistrate may 
ajipoint one or more person to collect the amounts due and, 
in addition, the expenses incurred in making the collections. 
Persons so appointed are empowered to realize arrears due 
from defaulting assessees and, if nece.ssary, to make a supple- 
mentary assessment on the union (Sec. 54). 

If a union board is iiu'ompetenl or wilfully negligent in 
the performance of its duties, the commissioner !ii*ay su|)eisedc 
the board for a specilieil period or may remove the j)resident. 

the commissioner adopts the latter course, the president 
will cease altogether to be a member uf the hoard. If he 
adopts the former, the union board will be reconstituted 
at the end of the period of .supersession (Secs. 56 and 57). 

If an emergency arises and there is danger of a breach of 
ihe pf'ace or other injurious ' ')rfTr*qnenV:e^ the distriev 
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magistrate or the district hoard may suspend any action of a 
union board pending the decision of a reference to the 
commissioner (Secs. 58 and 59). 

In regard to the legal position of union boards, it has 
already been mentioned that every union board is a body 
corporate .(Sec. 18). Members and officers of a union board 
are prohibited from having any pecuniary interest in work 
done by or for the union board, but with the sanction of the 
local board, a member of the union board may be exempted 
from this provision. The prohibition also does not extend 
to certain specified forms of more or less indirect pecuniary 
interest (sec. 60). Members of a union board are not 
personally liable for contracts made or expenses incurred by 
the board as a body corporate ; but any member who is 
knowingly a party to a wilful misapplication of union board 
money is liable to be sued by the district board, (sec. 62). No 
suit will lie, no injunction may be issued and no other Ujgal 
proceedings may he taken against a union board or any of its 
members or officers, acting under its direction, fin- anything 
dtaie lawfully and in good taith and with due car»* aiul 
attention under this Act or rules thtjreiinder (sec. 63). ()n»- 

month's notice in writing must be given before any suit o: 
other legal proceeding can l>e brought against a union boart; 
or any of its members or officers for anything done under llii . 
Act and the peric^d of limitation for such suits and proceedings 
!s iliree months from the accrual of the cause of action 
isec 64). 


PART II. 

Chapter VII. — Provides for the administration oi 
justice by village tribunals , — Any two or more numbers of the 
union board may be appointed by Government to be a union 
bench for the trial of petty criminal cases, or a union court for 
the trial of petty civil cases arising within the union or any 
part of the union (secs. 65 and 73). 

In the past it has been the practice of many magistrates 
to refer certain classes of cases to president panchayats for 
enquiry and such cases are frequently settled without difficulty 
by » hem. Under the present Act, when cases of the kinds 
specified in Part A of Schedule IV occur in a union, they may 
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})e tried by the union bench, to which cases of the more 
serious kinds specified in Part B may also be transferred by 
the district or sub-divisional magistrate. It will still be open 
to the complainant to institute his case in the ordinary court; 
but a magistrate before whom a case triable by a union 
bench is brought may transfer the cases to the union bench. 
The district or subdivisional magistrate may also transfer a 
case from a union bench (see. 66). 

A criminal complaint before a union bench is called a 
petition. Such petitions may be made orally or in writing 
before any member of the union bench and at any convenient 
lime or place. The member after recording the main parti- 
culars of the case will direct the petitioner to appear before 
the bench (sec. 67). 

If the petition is clearly frivolous, vexatious or untrue, the 
union bench will dismiss the case. If the boich considers 
that the case is one which should be tried by a regular court, 
’t will direct the petition.^r to such court (sec. 68). If the 
[)etitioner shows neglect in prosecuting, the union bench 
may dismiss the case (sec. 69). 

If the union bench proceeds with the case it will, by 
written or oral summons, send for the accused. If his 
attendance cannot thus be procured, the bench will apply to 
the nearest magistrate to have him arrested under warrant 
(sec. 70). 

Cas(;s will ordinarily be disposed of on the day on which 
the accused a v>pears ; but if an adjournment is unavoidable, 
the bench will take a bond for his subsequent appearance 

(cl. 3, sec. 70). 

The nrocedure of the trial wull be of a very simple 
character. Witnesses will be heard, but their evidence need 
11' )l be rcc‘ nd«*d nor will a formal charge be framed though a 
rt'gister will he maintained containing such particulars as the 
Local Government may prescribe (sec. 93 and cl. (p), sec. 

lOl). 

If the union bench convicts, it mpy sentence the accused 
to fine not ex '^eding Rs, 25. If the fine is not paid within 
lo . T'l^ r , ’ctea pcTson if a aiale, may be arrested and 
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sent to the nearest .jail, there to serve such sentence of 
imprisonment in default as the union bench shall have 
directed in its order of conviction. No woman may be 
sentenced to imprisonment by a union bench (sec. 72). 

The union bench has the power of ordering compensation 
to be paid to the accused by a person who institutes a 
vexatious or frivolous case. For the realization of such 
compensation the union bench has the same powers as for a 
fine imposed by it, including the power of imprisonment in 
default of payment; but in this case the imprisonment must 
be simple (sec. 72). 

Fines imposed and compensation awarded by a union 
bench may, on its order, be realized by the union board in 
the same manner as an arrear of union rate (sec. 98). 

Payment of the fine or compensation will secure the 
immediate release of persons sentenced to imprisonment in 
default (sec. 72). 

As in English courts, a fine imposed or compensatioti 
ordered by a union bench is not recoverable from a person 
who has served his sentence of imprisonment in default 
(sec. 72), 

With the exceptions specified in sections 75 and 95, 
union courts may try suits for money or movable property 
when the value does not exceed Rs. 200 (sec. 74). 

It is entirely at the option of the plaintiff to institute Ins 
suit in the ordinary civil court or in the union court (sec. 74) 
The union court ofTers him the advantage of cheapness; fot 
the fee (t) payable there is far less than the court fees, process 
fees and pleader’s fees which he would have to pay in the 
ordinary civil court. He will probably find that the union 
court is more convenient, because nearer to hi.s own and tlie 
defendant’s and witnesses’ homes. The members of the 
union court would also be in a better position than a strange 
munsiff to ascertain the real facts of the case and to deals 
justice between the parties. With a plaintiff whose case is 
good, this last consideration will have great weight. 


(t' Sfre S*C 90. 
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It will be open to the defendant to move the ordinary 
civil court to withdraw the suit from the union court and if the 
value exceeds Rs. 25 the application must be granted 
(sec. 74). 

A suit may be instituted in a union court by petition 
made orally or in writing, (sec. 77). If the suit is notone 
which the union court can try, it will direct the petitioner to 
the proper court. If the union court is of opinion that the 
suit is barred by limitation, (u) it will dismiss the suit (sec. 78), 

The union court will send for the defendant (sec. 80) 
and will add other parties to the suit, if necessary (sec. 84). 

'Fhe procedure in trials before union courts will be of the 
simplest possible character, as in trials before union benches 
(sec. 93). 

Asaitrniybe dismissed if the plaintiff is negligent in 
conducting it and the union court may decide a suit tx-partt 
if the defendant fails to appear when sent for ; but the suit 
may be restored and the decision set aside on satisfactory 
»eason being shown (secs. 79, 82 and 83). 

If, ill trying a suit, the union court finds thu the matter 
in dis[)ute is pending decision or has already been decided in 
another suit in the same court or in any other court, the 
union court will not proceed any further with the suit 
(sec. 85). 

A union court is expected to administer not laiv but 
simple justice. In deciding a suit and making its award the 
union court will follow the dictates of justice, equity, and good 
ctmscience (sec. 86). 

The suit fee will be entirely payable by the defendant if 
the suit is decreed in full but in proportion to the extent to 
which the claim is not decreed the defendant’s liability will be 
transferred to the plaintiff (sec. 90). 'Fhe union court will 

(u) It is 1< ft to the union court to decide whether a suit is barred 
b/ limitation ; but difficult points frequently arise in regard to limita- 
tion which a union court cannot be expected to decide without legal 
assistance. It would appear desirable to make the Act more definite. 

I 'or example, in lieu of cl. (1), ::cc. 7.^ it m'.ght be provided that no suit 
'hall lie in a union court if the cause of aci'.on arose more than a year 
before the petition was made. 
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also decide which of the parties is liable to pay the expenses 
of witnesses summoned from outside the union (sec. 86). 

A decree of a union court may, if the union court so 
orders, be realized by the union board in the same manner as 
an arrear of union rate (sec. 99). If the union court is unable 
to effect satisfaction of the decree it will give the decree 
holder a certificate to that effect. When such a certificate is 
produced, the local munsiff will execute the decree of the 
union court as if it were a decree made by himself (sec. 91). 

The union court will be stimulated to execute its own 
decrees by the knowledge that any amount realized by the 
munsiff as suit fee will, instead of being remitted to the union 
fund, be credited to Government. 

Instead of attending in person, any party to a, suit may be 
represented before a union court by a servant, partner or 
relative and a union bench may, in the same way, dispense 
with the personal appearance of the accused at a trial before 
it and, if the accused is a woman she will not be compelled to 
appear (secs, 97 Sz 98). 

A union bench or union court may, by oral or written 
summons, require any witness to appear or to produce any 
document before it ; but no person will be summoned unless 
his attendance appears to be really necessary in the circum 
stances. If the witntfss lives outside the union, the party 
requiring his appearance will have to pay him in advance the 
expenses he will incur in attending. If a witness does not 
obey a written summons, he may on conviction by the union 
bench be sentenced to a fine not exceeding Rs. 25 (sec. 96). 
Neither the union bench or court is empowered to issue a 
warrant against a witness who disobeys a summons, but the 
union bench may apply to the nearest magistrate for a warrant 
under sections 96(4) and 70(2). No woman may be compelled 
against her will to appear as a witness before a union bench or 
union court (sec. 98). 

As any introduction of legal technicalities would defeat 
the objects for which union benches and union courts are 
created, legal practitioners are prohibited from appearing 
before them (cl. 3) (sec. 97). • 
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No appeal is allowed from the order of a union bench or 
union court. Without a full record of the evidence an 
appellate court would not be in a position to decide whether 
the order was justified. Union benches and union courts are 
courts of simple justice, but not courts of law, they cannot be 
expected to keep records of trials in the same way as trained 
judicial officers and any attempt to do so would lead them 
into technical difficulties which should be carefully avoided. 
If, however, an order of a union bench or union court is 
manifestly unjust, the district or sub-divisional magistrate in a 
criminal case, and the district judge in a civil case may cancel 
or modify the orders or direct a retrial (secs. 71 and 88). 
Moreover, if a union bench or union court is guilty of 
misusing its powers, the orders of the Local Government 
appointing persons to be members of such bench or court 
may be withdrawn or modified (v). 

If a judge or magistrate happens to be a member of the 
union board of a union, he it not thereby debarred from 
dealing with cases from the union conn or bench (w) (sec. 103) 

PART III. 

'riic l^ocal (government is empowered to make rules for 
several specified purposes and any other* purpose of the Act. 
Rules thu.s m:\de are called statutory rules and have all the 
force of law (x). They may be made, modified or cancelled at any 
liuie ; but before any new rule is made or any rule is altered 
or cancelled, a notification will be published in the Calcutta 
Gazette and elsewhere in order that persons concerned may 
have opportunity to submit suggestions or objections (sec. 
too). Rules which have been made final are reproduced at 
the end of this volume. 

Chapter IV'. — Some su^gestwNs. — The following sugge.s 
lions for the improvement of the Village Self-Government Act 
.’re offered for consideration. 

(v) Cf, secs, 65 and yj and the Bengid General Clauses Act. 

(vv) Sec. 100 might appropriately have oeen placed at the end cl 
part II. 

(x) Cy. Bengal General Clauses A^.t. 
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I. By amendment of section 7, the fran- 
chise should be so broadened as to give a vote 
in union board elections to every adult male 
paying union rate, end to every adult mnie 
member of a joint undivided family which pay 
union rate. 

N,B . — (The provision that no persons shall be entitled to 
vote unless he has a place of residence in tl:e union should 
be retained). 

One advantage of this proposal is that it offers an eqtiitihle solution 
of the difficulty about members of joint families. Under the law as at 
present it stands, if 3 or 4 ablerneu happen to be brothers or cousins 
living in joint mess, only one of them can exercise the vote at a union 
board election, and only that one can be elected to the umon board ; 
while, if they differ in opinion and cannot agree as to which of them 
shall be nominated to represent this family, all of them wiM be deprived 
of a vote. This result is as unreasonable as it is undesirable. On the 
other hand if while retaining the one rupee rat ? qualificrition for 
'cp.arate persons every member of a joint family paying one rupee 
rate were granted a vote a few large fiiiiilies would in a comoaratively 
small electorate, exercise preponderating influence This undesirable 
result would be avoided by so extending the eie'.'t orate as to 
include every person who can claim to have a voice in the admi- 
uistniion of local affiairs. The number of voters wouhl then be s>» 
large that the votes of one or two families could not greatly affect th' 
resulr of an election. Now-a d lys it is generally admitted that every 
resident who pays a loc.al ^■ate should have a voii'e in determining how 
the proceeds of the rate shall be spent and, as the man who pays (al 
6 aniidS as rite is probably not appreciably less intel'igent than the man 
who pays one rupee, he should equally he allowed to express his 
opinion on local affairs. 

2. Union boards should be einpoweriicl to 
makes by laws for c;arrying for the purposes 
of the Act. 

Section 31 and clauses (c), (e) and (g) of section 26 provide thru 
union board.s shall be charged with various duties, but no powers are 
conferred on them to enforce any orders they make for the purpose ol 
discharging those duties. This is like giving a shadow without the 
Mibstance. It should also be noticed that under section 23 (x) chaulcidars 
■iff-* required to give immediate information to the union board of anv 
eocroachmert on or obstruction to any roid or watcrw iy and of any 
damage to any property under the control of the union board; but thr: 
Uiiion board is not empowered to take any action on such information. 
• t seems inevitable that unless union boards are enipowred to make 

(a) persons too poor to pay 6 arfhas a year are altogether exempted 
sec 38) (a). 
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laws several of the provisions of the Act will remain a dead letter. (Jnly 
a few simple by laws would be necessary and union boards would be 
generally helped by the publication of some model by laws. 

3. In clause (b) of section 37 the words 
“ not less than two- thirds of the total number 
of ” should be eliminated. 

It should not be within the power of on obstructive or foolishly 
conservative minority to block all improvements in the condition of a 
union. There is probably no modern assembly in which such a rule is in 
force. The amendment proposed would have the effect that any estimate 
involving improvements in local conditions would require the approval of 
the majority of the members and that they must feel sufficiently keenly 
regarding the improvements to attend a meeting specially convened. 
Surely no further restriction is required. 

4. Union benches should be empowered to 
try all cases under the Vaccination Act and 
any case under any enactment other than the 
Penal Code punishable with fine only up to 
a limit of Rs. 100. 

At present union benches are empowered to try offences under 
enactments other than the Penal Code only if the maximum punishment 
does not exceed Rs. 25 which is the same as the maximum sentence 
which the union bench can impose. Considering that union bench* ^ 
are empowered to try cases under the Penal Code punishable with fai 
heavier penalties, there is no reason for such a narrow restriction ot 
powers in ieg.ard to cases under other enactments : especla!;\ 
it may be taken for granted that in the vast majority of 
ases in which the maximum punishment provided by the law is a liru 
)t Rs. 100, .1 sentence of less than Rs. 25 is fully adequate. 


5. Union benches should, in disposing of 
a case, be empowered to award out of the fine 
realized, if any, compensation to the person 
injured. 

The award of compensilion to i person who has suffered wrongiui 
injury is a b^sic principle . of justice. It secerns impossible toemaginr 
any reason why power to make such an aw.ird should not be coiTerred 
on union benches. 
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6. The powers of union courts should be 
enlarged to enable them to try simple suits for 
damage by cattle trespass and suits in which 
the plaintiff is a minor who pleads his own 
suit. 

A union court is particularly well qualified for ascertaining the 
true facts relating to claims for cattle trespass. 

At present it is difficult for a minor to obtain redress for a civil 
injuiry. He must be represented by a guardian for the purpose of the 
suit ; he must apply to a munsifi probably at a distant place and must 
observe all the formalities required in civil courts. It would often be a 
great advantage to a minor plaintiff to have his suit tried by the union 
court which would ascertain the facts by more simple and direct means 
than a munsif or small cause court. This proposal would not be in any 
way unfair to the defendant who might gain a advantage from the 
fact, that the minor, having to plead personally might not establish his 
claim as clearly and strongly as a legal practitioner could. It may, 
however, be urged that the simple and direct methods of union courts 
would practically put the two parties on an equality ; hut at any rate if the 
defendant had reasonable cause for thinking that the union court was 
unfairly biassed against him, he could apply under section 74 for the 
transfer of the suit. The plaintiff also would have the option of filing 
his suit either in the munsiff’.s or the union court ; but to a boy who, for 
instance is denied the wages due to him it is little more than mockery 
CO say that he can go before the munsiff. The fact is that the doors ot 
the ordinary civil court are closed to him. He should therefore bi 
given an opportunity to obtain redress from the union court 

7. Provision should be made to the elTect 
that, when the Village Self-Government Aot is 
extended to any part of a district ; - 

(i) The electorate for the district board 
should consist of the elected members of union 
boards and, for unions where union boards do 
not exist, the members of chaukidari pan- 
chayats should form the electorate, 

(ii) The district should be divided into 
circles and the district board should be requir- 
ed by law to appoint for each circle 1 sf audiiig 
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rommiltee to dispose of all matters relating to 
unions in which union boards do not exist. 
The standing committees should be subject to 
the control of the district board to which all 
their proceedings should be reported ; but the 
district board should not interfere with the 
orders of a standing committee in matters of 
detail except when a question »£ principle is 
involved. The members of a circle standing 
committee should comprise the members of 
the district board elected from that circle and 
such other persons, not more than two in 
number, as the district board, on tlie recom- 
mendation of the standing committee or other- 
wise, may appoint. Such persons should be 
appointed additional members as have know- 
ledge of and interest in the circle and as are 
likely to devote personal and practical atten- 
tion to its adiministration. Every standing 
committee should elect its own chairman. 

(in) It should be the duty of the circle 
officer to see that effect is given to orders 
passed by the standing committee. He should 
keep in close touch with the chairman and 
attend all meetings in order to furnish the com- 
mittee with reports and information. He 
should not be a member of the committee, but 
it should be permissible for the members to 
elect him as their secretary. 

(iv) Local boards should be abolished. 

Proposals (i) to (iv) are based on the ' ocal Self*Government Bill 
of 1883, but some modificattons have been made. The Bill provided 
that local boards, besides exercising a general control over the union 
committees which would administer affairs of local interest to the 
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villagers, would also matiage works and institutions of more general 
importance. If that Bill had become law there would have been no 
district boards in Bengal and the powers which district boards 
now exercise would have been exercised by local boards, as ,is 
actually done in Assam. Subsequent experience has proved that 
district boards are a necessity •because boards administering areas 
smaller than a district have not sutTicient resources to enable them to 
employ the requisite staff of superior ofTir.ers, such as district engineers 
and district health ollicers. It must at all events he assumed that district 
boards will he retained. But in the system of Local Self-Government 
there is no room fur both district hoards and local boards to exist 
together. Koj tlu; control of union boards they are siiperiluons and makes 
the chain ot administration loo long and, quite naturally, they take little 
interest in the petty duties made over to them ; for district boards prefei 
to retain in tlieir own h.mds the man.'igement of all itnportant works 
and institutions. It is generally admitted (c) that members of !oed 
boards seldom h;iv(' .luy ktuiwledgo of or int<'rest in their duties .and 
♦hat loral hoards in Bengal have proved a complete failure as exet'utive 
bodies. As -oipervising authorities their failure has been even more 
conspicuous ; in fn I it wus glaring that from 1908 they c<‘a.sed to 
exercise any ])o\Ners o\m* iinirm comniittres. Mnder the present A«'i 
their former power.s have been restorf'd hut, as ru) substantial ch.-tugr, 
ei •ho o!e''toT.iU? h i.'' been m.ide. them is n.) rea.sou to exptM'i that irn'.r 
br>arfls will l>e mr.re effu'ient in tlu* fmure than in the past. 


rhe siiggestidti -unv nt.idr* is that a district having hru.i'. 
divided into ::irclcs, loQil hoards should ht? abolished and 
authority (iver lh<' union {.boards in a circle should be oxerciscii 
by a corniniitce composed of the district board nuMuber^ 
elected from that < orclc and should l)e called the circle 
standing ccMuuiittee. In regard to the control of the union 
boards and the. man.igeiiient of local afTairs in the non-uniot', 
board areas of the circle, the circle standing committee should 
exercise the same powers as the district board, but subject in 
important matters and matters of princij)le to the control o 
the district board at a meeting. It is further suggested th:u 
provision should be made to allow not more than iwtj 
additional members to be co-opted to the circle standing 
committee and that the circle officer, though not a member, 
should be its chief executive officer and attend its meetings 
rhus constituted and thus empowered a circle standing 
comrxi’ttee would seem to he ideally (]u;\Jified to adminisii i 


' : i.' loi and »o5 of the Adnuiiintrxuon Commftcc’^ Rrporr 
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the local affairs of a circle '.vith knowledge and ability and 
exercise a judicious authority over the union hoards. 

'I'o iniprov’e the composition of district boards, whicl> ai 
present is far from satisfactory, it is suggested that ihc 
electorate should be formed of members of union boards ar. 
panchayats, that is to say of the persons chosen V>y -he 
general body of village rate payers lo represent them. fhe 
advantage for thi.s suggestion is that it would produce a. 1. - ily 
of electors who from practical experience would knovs . 
kind of man required to administer district affairs and .v..; di 
realise the effects of incapacity or want of interest on tlie 
of membors f>f the district V^oard. If local boards ' 
abolished, as already suggested, the powei the> lUiW t;x'. 
o.f 'jlecting members of the district board should naiuraliy h(. 
transferred to union boards. rhevo is no advantage V; 
panted by adoption of a system of direct cleclitai *>■> '.’y.- 
flisirict board by the rate- payers ; f<jr th'.Tf- is no ?eas i.-. v 
■ beitei result (d) than those hilh.erlo obtained tioi- 

direct *.*h;cUon to local boards fry lire rate-payers. '' ie ;e 
nni(;n Iroavds, do not exist, it is purposed that the elerruf.i.tc 
'hould he tlie panchayat Viecavise it is the- representative Ivni) 
of the rate-payers and is expected to dcvelope ultimately int-/ 
a union btjard. 'This proposal will have the effect of raisinc 
th ' status of member of the panchayat, stimulating inlercsi n: 
local affairs and hastening the lime when the union txan \> 
graiUed the orivilege of having a union board. 

irl) 'LoCril boj;ds arc compo^cd largely u( members who iiavr 
neither kno-.vlc-ilge nor interest in village ^rorks (para loi 
Aflminisfrariuji Committee’s Report). 
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Bengal Village Self=Governnient Act 

PART 1. 


CHAPTER I. 


PRELIMINAKV. 


b(* called the Bengal 
Self-Government Act, 


except 
has been or 


1 .' (i) This Act may 

Short title, local extent Village 
a;i<I iy£(y. 

(2) It extends to the whole of Ben 
the town of Calcutta and any area which 
niay lu r(Nafl(*r he constituted a municipality, under the 

provisions of tlic Bengal Municipal 
Act, 1884. 

(3) It shall come into forc(j in such districts or 

the Local 
and the 
withdraw 


A* t ill of 1884. 


iich parts of districts and on such dates as 
fiovernment may, by notification, direct, 

Local (iovernment may, by notification, 
tins Act from any district or part of a district. 

E.xplanation . — The words “ the town of Calcutta’* 
mean, subject to the exclusion or inclusion of any local 
area by notification under section 637 of the Calcutta 

Municipal Act, 1899, subject 
to the provisions of section 147 
cf the Calcutta Improvement Act, 1911, the area 

described in schedule I to the 
<11. Act V of 1911. Calcutta Municipal Act, 1899 : 

Provided that this Act shall not come into force in 


Bcji. Act III of 1899. 
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any cantonment without the sanction of the (lovernor 
General in Council previously obtained. 

Note. 1. This Act gives to the village dignitaries (i.e, the union 

gri'at powers, which will, if properly understood, and rightly used 
bring incalculable benefits to the inhabitants. But it must be 
remembered that these powers if placed in the hands of men unable 
to understand them or prone to misuse them for personal gain or 
the annoyance of others, will be productive of great mischief. As the 
district magistrate does not select the majority of th(* members ol 
the union board and even the election of the president does not 
require his approval, the burden of selecting proper persons to fill 
these positions falls on the electors. The necessity for great caution 
in extending this Act to fresh unions is therefore obvious. It would 
not be sound policy to extend the Act simultaneously to any large 
compact area, such as a subdivision or even a thana. Such a 
course would be contrary to the principle that before the Ait 
extended to any fresh union, a substantial number of the inhabitants 
must be educated up to it. Usually it will be found advisabU 
to extend the Act only to unions where the president panchayat 
system has, for some time, been working successfully and to mak* 
the extension only in response to local demand. Nothing is h) bi 
gained and much harm will be done by extension of the Act pit.- 
maturely to areas not yet ripe for such an advanced measure. 

2 . It is not necessary to consult the district board or local boanl bfdor' 
extending this Act to any local, area; but for the s\iccess of th* 
Act it is extremely important that it should not bt* extended to airv 
local area except in accordance with the views of the residents o\ 
that area. 

2 . (i) When any local area is declared to be :i 

union under section 5, the enact- 
Repe.;il and amendme.R Specified in .Schedule 1 shall, 

of certain enactments; sav T 1 r 1 

ing of certain provisions. trom the date oi cicction o: 

appointment of the first prc.sideni 
of the union board of that union, be repealed or amended 
to the extent and in the manner mentioned in the founh 
column thereof 


Provided that until a new assessment is made unde? 
this Act, any assessment, rate or tax which was in force 
in such area under the provisions of the Bengal Local 

Self-Government Act of 1885 insu 
far as tht.y relate to union com* 
mittees, and of the Village-char.ki- 
dari Act, 1870, shall continue to he 


Ben. Act 1:1 of 1885. 
Art VI of 1870. 
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in force and all sums due on account of such rate or tax 
shall be realized under the provisions of this Act, and 
shall be credited to the union fund, and may be expended 
by the union board by which they are realized. 

(2) When, in consequence of th^repeal of an enact- 
ments referred to in sub-section (i), any panchayat 
or union committee cases to exist, all the properties, 
funds and dues which are vested in such panchayat 
or union committee shall be vested in such union 
board or boards, and in accordance with such alloca- 
tion, as may be determined by the district magistrate, 
whose orders thereon shall be linal. 


Xofrs. I. The provisions of sub-section (i) prevent an inter-regnurn in 
the administration and secure the payment of the salaries of chauki- 
dars and other dues from the date when a local area is notib' J 
as a union under section 5. The panchayat and the union commitvr 
(if there is onej remain in powt*r until the lirst presideni of the unuM 
board is elected. Assessments made by the panchayat and the uni...p 
committee also remain in force until superseded by resolutions und' r 
section 37. Such resolutions may either cunfirm or modify asst-^- 
nuuits made by ihe paru-hayal or union committee. 

When the first president of a <inion board has been elected, the pp > 
deni panchayat should make over to him all papers and registtrs 
jM-rtaining to the panchayat and a statement showing (i) assessnv "■ 
made for j urrent year, (ii) receipts and expenditure of the ciirrer.: 
year, inchidlng opening balance (iii) list of assessees showing a 1 
arrears due from caclv for the rurrent and preceding years. The ca-'U 
balance of the pars-hayat should also be made over ti; the union boa- h 
If the union board also supersedes a union committee, a similar 
acc'ount togetljj.T with all the papers, pass-book and cash balance i 1 
fhe unit)t5 committee should be made over by the chairman ot Th»‘ 

union comu itice to the presidi nl of the union board. I’he presiil 

should give forma! receipts for all papers, registers, money iSie. ■- 
ceived from the panchayat or union committee. 


this Act arc witb- 
any distriv't or j)a: t 

I. Sub- 


3 . When the provisions of 
drawn from 

i-ftect on certnn; ena. t- f district Under section 
u '.rits when Art js wrh- . , x 1 

drawn. secticn (3), the enactments 

spt'cilu-d in schedule I shall b • 

deemed to be revived sncii district or part to tb:* 


extent to wliicli ihev were mo 


dih 
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from the date of the publication of the notification 
of withdrawal : 

. Provided that all assessments for the imposition 
of rates under section 37 shall continue to be in force 
until a new assessment is made in accordance with the 
provisions of the Village-chaukidari Act, 1870: and 
„ ^ all properties, funds and other 

en. Act VI of 1870. dues vested in any union board 

within such district or part of a district shall be vested 
in such local authorities, panchayats or persons and in 
such manner, as may be determined by the district 
magistrate, whose orders thereon shall be final. 

/ V‘*. It is to bo hoped that it may never l>e noct'ssary to put the 
provisions ot this section into fore<-. If proper care is taken not to 
introduce the Act prematurely into any union, there Un(» reason why 
this hope should not be fulfilled, 

4. In this Act, unless there is anything repugnant, 
^ . in the subject or context, — 

(1) building” includes a hut and shed ; 

(2) “ circle officer^’ means any person who may 
be appoint efl by the' Loral (lovernmcnt te. 
exercise the powers and ^perform the duties 
of a circle officer under this Act ; 

(3) “ dafadar” means a head chaukidar ; 

(4) ** district board” means a district board 

established under the Bengal 
K r,. Act III of 1885. Local Self-Government Act ‘of 

1885; 

(5) “ district magistrate” includes an additional 
district magistrate j 

(6) " local board” means a local board estab- 
lished under the Bengal Local Self-Govern- 
ment Act of 1885, as amended 
by this Act ; 


Ban. Act III of 1885. 
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(7) ‘‘ notification” means a notification published 
in the Calcutta Gaaette ; 

(8) road” means any road, street or passage, 
whether a thoroughfare or not, over which 
the public have a right of way ; 

(9) “ subdivisional magistrate” means any magis- 
trate in charge of a subdivision of a district ; 

(10) **year” means a year beginning on the first 
day of April, or on such other date as may 
hereafter be fixed for any union board by the 
Local Government by notification : and 

(11) the expressions “ non-bailable offence, ^ 

cognizable offence,” “ complaint,” “ offence.” 
‘^officer in charge of a police-station” and 
“ police-station” have the same meaning 
as in section 4 of the Code of 
Act V ot 189S. Criminal Procedure, 1898, and the 

expressions “ decree”, ” legal representative” 
aiul “movable property” have the same 
meaning as in section 2 of the 
A. t V ill 1908. Code of Civil Procedure, 190S. 

VrV/'s. Cli'iisr ( 2 ). Circle otHicers were .ippointcd experimentally 

the reconi)jicinlation ol the District Administration Coinmittre- 
1913-14- The experiment has been a success and under the present 
Act legal n'cogiiition is given to their status. Under section 5, tbe 
I'ircle olliccr is bound to see that the proceedings of union boards 
an; in conformity with law and rules thereunder. Under seci)(Mi 
47 the District Magistrate may empower the circle ofTicer to appoint 
or to punish chaukidars or dafadars Various other powers and 
ilulies ir.ay lie imposed on the circle oflicer by Government rules 
under Si ction loi. His main functions, especially at first, will be 
tf) prepare unions tor the introduction of this Act, to guide uni.m 
boarns in their work and to advise them how to deal with difficulties. 
He will be indispensable as a link connecting the district board, the 
thana police and the district magistrate with the union boards ; 
for this reason the Government, the district, magistrate, the district 
boanl or the local hoard may, under Section 51 to 53, authorise 
the circle Officer to inspect union boards. 

It h an impertant part of the duties of a circle oHicer to bring together 
in friendly intercourse the thana police officers and the members . i 
the union board and to promote co»upeiation between them. 
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C.'acise (3). — Dafadars were first appointed in 1894 and since then they 
have been working in all districts and subdivisions where tho 
president panchayat system is in force. Under sub-section (2) of 
section 23 they will exercise all the powers conferred on a chaukidar. 
Their duties will be mainly supervision of chaukidars and they 
w ill be a link between the thana ofiicer, the union board and the 
chaukidars. 

r'.T;r.sr (8). — The word “road*’ has been held to include a low ridge 
between paddy fields which the public had a right of using (i. c. a 
permanent all) cf. 1 L. R. 17 Cal. 684. 

C. fiisc (10). — Experience with union committees has shown that a year 
beginning on the ist Sraban (15th July) will be the most convenient 
for union boards. Practically all the outdoor work of the union 
board must nec'essarily be done during the dry season. With a 
year ending with Ashar the season’s work can be completed con- 
veniently and all accounts adju.sted without hurry within the year. 
Fur Chaukidari purposes also no other year would be so suitable. It 
may be regarded as < erlain that at the beginning of the year thj- 
union fund will be almost exhausted and fi^r some months very litth 
money will come in. 

D :;-Ing Baisakh, Jai.stha and Ashar rayats reipiiim for cultivation and 
living expenses, all the money they have: they their asse>sments 
when they sell their jute or paddy. If the veaV ends with Ashar, 
tlie salaries of chaukidars for those months can be paid from thi 
assessments realised during the preceding 9 months ; but if the yea; 
ends any other date, it will often occtir that there are no funds frotti 
ivhich to pay the chaukidars. 

(ll). The following are the definitions referred t(», viz: 

‘ Offence” means any a( t or omission made punl'^hable b\ any lav\ 
for the time being in force; it also include'. an\ act in respect of 
which a complaint may be made under sectiem 20 of the Cattle 
Trespass Act, 1871. 

‘‘Cognizable offence” means an offence for vvhich a police officer may 
in accordance with the second schedule (of the Code of Crimina' 
Procedure), or under any law for the lime b» ing in loice, arrest 
without warrant. 

The expression “ Cognizable offtmec! " is used in this Act only in 
clause (it) (a) of section 23. 

‘ Bailable offence’ means an oft'ence as bailahh- in the second 
schedule /'r)f the Code of Criminal Procediin ', <>r which is madn 
bailable by any other law for the time lieing in force : and “non 
bailable offence’’ means any other offence. 

Under Schedule I— Criminal Procedure Code, offences under any 
law other than the Indian Penal Code are bailable if punishablt' 
wir.li fine only or with imprisonment for less than 3 there years. The 
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e xpression “non-bailable offence" is used in sections 12 and 16 of 
this Act. 

“Foiicc* station" means any post or place declared-^ generally or specially, 
by the Lo«'al Government to be a police .station and includes any 
local area specified by the Local Government in this behalf. 

•'OHicor in charge of a police station” includes, when tlu! oflicer in 
charge of the police station is absent from the station-housi* or 
unable from illne.ss or other cause to perform his duties, the police- 
orfn er present at the station-house who is next in rank to such 
f)flicer and is above the rank of constable or, when the Local 
('‘lovernmenl so directs, any other police-oHicer so present. 

Complaint” means the allegation made orally or in writing to a 
magistrate, with a view to his taking action under the Criminal 
Pro« edure Code, that some person, whether known or unknown, has 
committed an offence, but it does not intdude the report of a police 
otTu'(‘r. 

:Vc,'c —The expression “ Complaint ” is used in this Act only in clause 
(a of Section 66. 

•’ Decree ’ means the formal expression of an adjinlication which, so 
far as regards the court expressing it, conclusively determines the 
rights of the parties with regard to all or any of the matters in 

I ontrover.sy in the suit It shall be deemed to inedude the rejection 

oi a plaint and the determination of any tpiestion within se<'tion 
47 or sc' tion 144 of the Criminal Procedure Code, but shall not 
in« iude—' 3. any adjudication from which an appeal lies as an appeal 
tioin an nrder, or (b; any order of dismissal for default. 

An order under section ytS of the village Self-Government Act 
A da-rn-r- within this definition, but an order under section 79 is 
11. -t . 

■ l.i’g il repre. e.’cative ' means .1 person who in law represents the 
estate; of a deceased person, and includes any person who inter- 
meddles with the estate of the deceased and where a party sues or 
i- sued in a representative i haracter .the person on whom the estate 
devolve^ on the death of the party so suing or being sued. 

Movai)ie proju t ty ” includes growing crops. 

/'V>.V. Dncr .'•LN'tiuns 41 and 99 all arrears of union rate and all fines, 
fr -:. ci( . dec to tiiiion bench<js or courts may be recovered by the 
dii^u .nt and >ale of the growing crops and other movable property 
of the defaulter. The president would however be expet'ted to do 
as little harm as possible to the defaulter and w<.>\dd not sell his 
growing « rops if the amount due could be realised otherwise). 



CHAPTER II. 


Union Boards. 


Power of Local Govern- 
ment to declare areas to 
be unions. 


5 . When this Act has come into force in any 
district or part of a district, the 
Local Government may, after con- 
sideration of the views of the. 
district board and the local boards, 
by notification, divdde that district or part into as many 
local areas as may to them seem expedient, and may, by 
notification, declare cwery such local area to be a union 
for the purposes of this Act. 


Nofe. 1 . This section is to be with clanst* ( 3 ) of i. h< 

Govt., after notifying that the Act is in furi'e in any artia, may 
divide that area into unions. It does not seem have Ix^en the- inten- 
lion of the legi.slatunr that a portion of the area shall be divided into 
unions and the remainder left undivided. The district board and the 
local boards are to be consulted as to the method of division ; but 
Govt, is not required to consult them as to whether tlic Act should 
<'ome into force. On this point »> i9 desirable th?it the views of 
the residents (jf the area should be rhiedv ci> 5 i>idered note ^ tti 
section i.) 


Establishment and con 
stitution of union board. 


6* (l) The Local Cjovernment slialhh) notiheation, 

establish a union board for every 
union constituted under section 5, 
and shall fix the number of 
members of each union board : 

Provid ed that the number ol meml)ers of a union 
board shall not be less than .six or more than nine. 


(2) The members shall be elected within such time 
and in such manner as may be pre'seribed by rules 
under .section loi. 

f^) Notwithstanding anything contained in sub- 
section (2), the Local Government may direct, by an 
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order in writing, for^ reasons to be stated in such order, 
that not more than one-third of the total number of 
members of the union board shall be appointed by the 
district magistrate : 

Provided that no member shall be so appointed 
unless he is entitled to be elected as a member of the 
union board under section 7. 

(4) If on the date fixed for the election, the 
electors of any union fail to elect any member or 
members the vacancy or vacancies shall be filled by 
another election or by appointment by the district 
magistrate ; and any person so appointed shall be 
deemed to be a duly elected member. 

the best way ot <'orulurting union boanl olectionsl is the simph*, in- 
'ligenous nitrthucl of “selection by acclamation.” This has boen 
tiescribed by Sir Herbert Risley in the followinjsf words : — “The 
people get together and they talk, and eventually an opinion 
emerges from their talk which is the opinion of all of them. Thrr»* 
is no majority, for they are iinaoiinoiis ; there is no minority, for 
the minonty ha^'. been won over and casts in its lot with the 
majority. This jirocess iu tiie oldest inod(‘ of (election in the worbl.” 

rh(' oRicer conducting the election should explain to the electors thr 
objects and powers of the union board and invite them to i honsf 
the men in whom they have most confidence. It is particularly 
Important that village matbars should be members of the union 
Ijoard. Without them the board would inevitably be a sham or a 
failure. With them the legal authority of the union board would 
In* enormosly enhanced by the pn;stige and influence attaching to 
»he niiifiars. It will matter little if the nidtbars cannot rea«l ov 
write, provided that some of the other members of the union i)i>ard 
• ire literate. 

2. It is generally advisable to divide a union into wards ; where this 
has not b<*eii done the ofl'icer t ondui'ting the election must r.ikt* 
eare that dl purls of the union are represented on the union board 

3. In some unions it will not be possible to c.arry out all the elections 

i»y the old indigenous method t>f selection. Even in such unions, 
nowever, it will uiually be found that party feelings only exi.st in a 
bitter form in one or t\vo wards. In those wards formal elections 
must be held and votes recorded. In the remaining wards tin 
simple indigenous method of seleciinc should be followed. 

i'he election rules made by Govcrniin'ni wil! be found on pp. 
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r»eTi. Act IX of 1880. 


7. (i) Every male person of the full age of 

Oiialifications of voters twenty-one years and having a 
ind incmbers of union place of residence within the 

union, — 

(/) Who, during the year immediately preceding 
the election, has paid a sum of 
not less than one rupee as cess 
under the Cess Act, 1880, in respect of lands 
situated wholly or in part in such union, or 

who, during the \ f ar immediately preceding 
such election, has been assessed at and paid a 
sum of not less than one rupee for the pur- 
poses of the union rate payable under this 
Act, or in the case of a first election under 
this Act, chaukidari-tax, or 

(///) who is a imunber of a joint undivided family, 
which, during the year immediatelv preced- 
ing the election, ha< vpaid a sum of not less 
than one ru[)ee as such cess, rate or tax, 

vote at an election of members ol 


(/V) 


shall be entitled 
the union board : 


to 


Provided that only one member of a joint un- 
divided family qualified under clause (//;) and nomi- 
nated by the other qualified members of that family 
shall be entitled to vob* on its behalf at any such 
election. 

{2) Every person who is entitled to vote at an 
fdection of members of the union board and is resident 
within the union, shall bii entitled to be a m(*mber of 
the union board if duly elected thereto. 

Explanation.— K person shall be deemed to be 
resident ” within a union within the meaning of 
sub-section (2) if he ordinarily resides within its limits. 
No per.'^.on may be so resident within the limits of more 
than or.e union at the same Jtime. 
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A'o/rs. 1 . The term joint undividtrd family *' has not been defined in 
the Act; and its interpretation may give rise to trouble. It is 
however clear that the legislature intended to give one vote to each 
adult male who is assessed separately at one ruf^ or more and one 
vote to each joint family which is jointly assessed at one rupee or 
more. 

2 . Jn the case of a jointly assessed family the vote is to be exercised 
by one adult male member nominated by the other adult male 
members of the family. 

If the provisions of this section were interpreted as requiring a 
formal and express nomination for the jiurposes of the election they 
would be entirely contrary to the usages of this country. For 
instance, if a man is living in joint mess with his adult sons, it is 
inconceivable that he would go to them and ask them tt) nominate 
him to represent the family. The legislatun* can certainly not 
have intended insidiously to lower the status and dignity naturally 
|;iertaining to the head of every Indian family. There is however 
no reason why the section should be thus interpreted. No 
provision is made that the nomination must he formal or in 
writing. An implied nomination can and should be regarded 
as sufficient. The Katta, or the male member of the family who 
ramducts its ordinary business affairs should Prima facie be 
presumed to hav(? been nominated to represent the fanuly in union 
iioard elections as in all other afT.airs. 'fhis presumption may be 
rebutted by any qualified member of the family lodging an objectioti. 

As only one member of a jointly assessed family can have a vote, only 
lie can be el»-cted to the union board or to the local board. 

^ Ownership of a pla<'e residence entails liability to assessment (cf. 
>ec. ;'?7) and, in accordance with the principle that ta.xation involves 
representation, the Art grants a vote to any person having a place 
of resilience within the union, even if he seldom or never visits it. 
F('r membershi}) of the union board, however, the Act provides 
ihat habitual residence within the union is a necessary qualification, 
'fhi'. is essential because only persons who actually reside within 
tin- union rau manai/c the affairs of the union board elliciently. 

I’micr sub-scition (2) it is proviiled that a person may not he elected 
»o a union hoard unless he “ ordinarily resides ’’ within its limits. 
H\ way of explafiation it is added that a person shall not bt? deemed 
lo be resident witliin more than one union at the same time. 
I’uvsnmably, if he lives for part of tlie year within the union and 
t<»r the remainder of the year in another, ami a candidate for 
j-lection to both of the union boards, he should be l alleil upon 
liefore the elections are held to withdraw- his candidature in one of 
the unions. 

Some doubtful cases will ari.se. P'or instance, a man who spends most 
of his time engaged in professional business within a municipality 
but goes home to his village once a week, may claim to be const- 
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dered a “ resident ” within the union in which the village is inc luded, 
ft is practically impossible to lay down hard^and fast rules to cover 
every possible case. Each must be judged on its merits, on the 
general principle that a man otherwise qualified who spends sutricient 
time in his village to be able to take a practical part in the adminis- 
tration of its common affairs, may be elected as a member of the 
union board. 


7. See also rules on p 

8 . (0 Every union board shall be presided over by 
president, who shall be elected 
by the members of the union board 
from among their own number. 


(2) If any union board fails to elect a president 
within the period prescribed by rules under section 10 1, 
the district board shall appoint a member of the board 
to be the presidenl. 


yoU. The election of a president should be the tirst iiusiness ol s 
newly by constituted union board. 

9. Every union board may elect one of its 
Vice-president of union "‘embers to be the vice-presi.Ient 
board of the board. 


Note. A vice-prebidc; will r.ot always neeessar} and it is advisabb 
to avoid having one until the necessity arises. If the president i" 
able to do all the work, the be.st results are attaint'd if the f're»lit 
and the responsibility remain entirely with liim. Bin if the j>resi«lent 
finds that he cannot spare suflicient time to do all the work, 
vice-pre.sideut rnav be elected to as.sist him ; .md when ;# president 
takes leave of absence, a vice-president must l»e ele<*ted to can y on 
his duties. Except in those events it hettei not to h.ivf* .1 
Vice-President, (cf. Section 14). 


10. 


Disqualification of cer- 
tain persons from voting 
at election of, or being 
members of, union boards. 


Notwithstanding anything contained in lhi> 
Act, no person who is not a Britisl 
subject or a subjects of any State 
in India shall be qualified to vot»* 
at an election of, or to be a candi- 
date for election as a member of, 


a union board, nor shall such persoi; he nominated to 
be a member of such boards 
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Provided that the Local Government may, by 
notification, exempt from the provisions of this section 
any person or class of persons who are not British 
subjects or subjects of any State in India. 

11. The term of office of a member of a union 

board shall be three years from 
rmn of ortirf of which the district 

ineinb(*r». . 1 1. 1 1 « . 

magistrate shall declare the board 
to be duly i onstituted, but shall include any period 
which may elapse between the expiration of the said 
three years and the date of the first meeting, at which 
a quorum is present, of the newly elected and appointed 
members after the next general election for the union 
board. 

A union board is constituted when all the members have been 
elected or appointed under section 6, 

12. (i) Ihc district board may remove any 
Courr to n-movo member of a union board from 

;ii(Mnbers. llis officC — 

(^z) who is convicted of any non-bailable offence ; 
or 

^If) s\h(; leluso.^ to act, or becomes incapable ol 
acting, or is declared to be insolvent ; or 

(c) who has been declared by notification to be 
disqualified for employment in the public 
service ; or 

(rf) who, without an excuse sufficient in the opinion 
of the district board, absents himself from 
six consecutive meetings of the union 
board ; or 

(e) who has been guilty of misconduct in the dis- 
charge of his duties, or of any disgraceful 
conduct, if two-thirds of the total number 
of the members of the union board at a 
meeting recommend his removal. 
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( 2 ) No person who has been removed from his 
office under clause (a) or clause {c) of sub-section ( i ) 
shall be eligible for re-election or re-appointment. 

Note, (1) There is no bar to a person who has been crimin.illy 
convicted on dismissed from Government service being elected to a 
union board ; but it is unlikely that the electors will select such .a 
man for a post of honour and responsibility. If a member of a 
union board is removed under sub-section (b) (d) or (c) it is open 
to him to stand for re-election. The electors must decide whethi-r 
they consider him lit to repn.'sont them. 

(3) See also notes i and 2 under section 16. 

13. When the place of an elected or appoinU:d 

member of a union board becom<'s 
Filling of casual vacant by his removal, resigna- 

tion or death, a new member shall 
be elected or appointed in the manner prescribed by 
rules under section loi, and shall hold office so long as 
the member whose place he fills would have been 
entitled to hold office if such vacancy had not occui L-ed 
Provided that no act of the union board, or of its 
officers, shall be deemed to be invalid by reason only 
that the number of members of the board at the tinn* 
of the performance of such act was less than the pre- 
scribed number. 

Note. For election rules see pp 

14. The term of office of a president or vice- 

president of a union board sIkiH 
Term of oinco of pr.-i- the residue of Jiis term of 

dcMt or vicc-prcbiderit. ollice as a member ol uniuii 

board. 

Note. A vice president or president « annot be elected for a Ic-s ])•■» io l 
than the remainder of his term of otl'u e a member. 


15. (1) A president of a union board may resign 


if president, 
, evident or member. 


during his term of office by noti- 
fying in writing his intention to 
do so to the chairman ()t t!n- 


distiict board and to th.c ^union l>oard ; and on Mn h 
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s 

resignation being accepted by the chairman, shall hi: 
deemed to have vacated his office. 

(2) A vice-president or a member of a union board 
may resign during his term of office by notifying in 
writing his intention to do so to the union board, and 
on such resignation being accepted by the union board 
shall be deemed to have vacated his office. 

Note. The ('hairman of the district board should not accept a resigna- 
tion automatically but should consider after enquiry whether the 
resignation should be accepted or the president should be asked to 
withdraw it. Enquiries as to the circumstances which have led to a 
president’s resignation will ordinarily be made through the circle 
o nicer. 

16 . (1) The district board may remove a pre.M- 

Removal of president dent of a union board from lii.s 
or vice-president. office— 

(/) if he is convicted of any non-bailable offenn 
or 

(//) if he refuses to act, or becomes incapable of 
acting, or is declared insolvent ; or 

{Hi) if he is guilty of misconduct or persistiuu 

negligence in the discharge of his duties as 
president of the union board or of any dis- 
graceful conduct, and two-thirds of the total 
number of the members of the union board 
at a meeting recommend his removal. 

(2) A union board may, on the recommendation 
of two-thirds of the total number of the memhrrs 

of the hoard at a meeting, remove its vice-presideiu 
from his office — 

(/) if he is convicted of any non-bailable offenct' 
or 

(//) if he refuses to act. or becomes incapable of 

acting, or is declared insolvent ; or 

(///) If he is guilty of misconduct or ’persistmi 

negligence in the discharge of his duii< s 
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as vice-president, or of any disgraceful 
conduct. 


A’dfi : — I. For the defi nation of non>b<'iilable offence, see note under 
section 4 (II). 

Note'll — For the removal of a president under clause (l) (iii) or of a 
vi< e-president under clause 2 (iii), not less than tivo-thirds of the total 
number of members of the union board must, at a meeting, declare 
that, by reason of his neglect or mismanagement of the union 
board’s alTairs, or by reason of disgraceful (’oiidurt he should be 
removed from otlice. For instance, if a union is constituted with 
Q membt rs, not less than 6 must vote for his removal. 1 1 
liowevcr, the board is constituleil with 6, 7, or 8 nietnhers, a higlu t 
proportion of votes will, in effect, be required for his removal and 
ns the president or vice-president himself will be a ttuunbcT, th<‘ othei 
n'.embc rs must iu such he prat'tically unanimous in ordt'i to 

have Inm removed. 

If a president or vii e-presiilent is removed from oHice under sectiot) 
16, it will be desirable that the district l)oard should also, under 
the provisions of section 12, reuu)ve him from membership of tin 
unirm bo.'inl. 


17. (0 ^ president of a union board dies, 

resigns or is removed, the iinior. 
board shall, at a meeting, within 
a period prescribed by rules under 
section 10 1, elect from among its 
jn embers a new president. 


1 ‘iliipg of casual vacancy 
ii; ot'‘i(.» of pifsidcrit. or 
vi*-c preside r.t. 


( 2 ) it an\ union i)oanl l.nl- to elect a new 

lirni within the prvjscribed period, tlu' district board, 
^hall appoint a new president. 

(3) If a vice-president of a union board dies 
]e.signs or is removed, the union board may, at a meet- 
ing, elect from among its members a new vice-president. 

If a I'asiial vacancy occurs in the olVtce of vii c-pre.sidcnt, it is no! 
always necessary or <lesirahlc that it should l)c filled immediately 
(cf. note under section 9.) 


18 . Every union board shall be a body corporate 
by the name of ‘‘ the union board 
^ J„ro,porat.v.n of union utiion)”, and shal! 

have perpetual succession and a 
Cvinnion seal, and shall by the said name, sue and be 
seed, with power to acquire or hold property, both 
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movable and immovable, and, subject to any rules made 
under section loi, to transfer any such property held 
by the board and to contract and do all other things 
necessary for the purposes of this Act. 

Note I ; — When making;: a contract a union board should afRx its common 
seal ; but if this cannot be done without great inconvenience, the 
oinmission will not invalidate the contract. 

2. A un;o * d • , power to make contracts only for the purposes 
oft^ij.'c 1* . o -tr^ct is mide for a purpose not within the 

scope of ii.t- ' wdl. even though duly cxervitcd, not be binding 

on the union board. 

A union board, being a corporate body created by the legislature 
tor partirul r pu poses, is not responsible as a corporate body for" 
arts not witldt. the competency of the corporate body to perform. 
If anv such . c t. is <1 nc. the unton board, as a corr'or ti. body, is not 
respon .bit . c.' *he individua t who tale in he pr, tended 

corporate act are responsible. 

19 . Kvery road, building or other work cons- 
tructed by a union board from 
Works constructed by a union fund shall be vested in 

I!ot-d the union board by which it has 

been constructed. 0 

A'/ , • 1 1 Ii a rf>ri<l, building or other work is made over to the control 

ar;ti nj.niani'ii if, t of a uni;.<n board, it is imt tht itby vt^t'.d ij' the 
!)i)io!? board, unlc?;-s an express agreement to that efTcct is made. 

( 2 > I'hv words ‘“'oilier work” »»f i inclmle bri<lgt“', tanks, wolis, cic. 


2 



CHAPTER III. 


Dafadars and Chaukidars. 


20. (i) The union board shall, when a vacancy 

exists, nominate a person to be a 
dafadar or a chaukidar under 
this Act, and the district ma^^is- 
trate shall, if satisfied with such 
nomination, appoint such nominee : 


Appointment and dis- 
missal of dafadars and 
chaukidars. 


Provided that, if the union board fails within a 
reasonable timt‘ to nominate a person to be a dafadar 
or a chaukidar, or, if tiu* district magistrate is not 
satisfied with surh nomination, the district magistrate 
shall appoint any person, whom he thinks fit, to be a 
tlafadar or a chaukidar. 


(?) The district magistrate, or the union board, 
with the sanction of the district magistrate, may dismiss 
any dafadar or chaukidar. 


Note. Sub-section i ; — regarding nominations, appointments and 
dismissals have been made by Government :md will be found on p|). 

The Disfri^'t Mngl^ trnte may delegate his powers of appointment and 
dismissal of Dafailars and Chaukidars to the Sul>»divisiona) 
Magistrate, Supcrinterulent of Police or Circle OfTiecr (Cf. schedule 
HI); 

Sub-section 2 \ — If a chaukidar or dafadar is tound to be useless »»r 
persistently routumacious ^ind incorrigible, the tinion board should 
submit, through the circle officer, a recommendation for his dismis'^al. 


21. (x) The number of dafadars and chaukidar: 

, , to be employed in a union, th» 

P'.M to th,-,,, on, I ll„ 
nature and cost of their equip 
ment shall be determined from time to lime by tlu* 
district magistrate after consideration of the views et 
the union board. 
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( 2 ) The salaries and the cost of equipment of 
dafadars and chaukidars shall be paid by the union 
board, and the dafadars and chaukidars shall receive 
their salaries and equipment at such times and in such 
manner as may be prescribed by rules under section loi. 

Xotr, Sub-section (i) — It will probably be necessary to make ali 
dafadars and some, if not all chaukidars whole time officers. The 
salary of such men will have to be rriised considerably above Rs. 6/-, 
which was the maximum prescribed under the Cha.ikidari Act of 
1870. Under that Act only part timt tjjTicers were ctmtern plated. 

Subsection (2). — Dafadars and chaukidars and any other oiVicers 

servants employed by the union board should be paid their salaries 
monthly, and nst. later than th** i5tb t>f tin* folbjwing month. If 
payment is deferred, the fhaukidar has to run into which is n« t 

.uilv unfair to him hu'i is bound to have a bad effect on work. 

In case a union ])u:ird fails to pay punctually ihcr salaries and com 
of equipment of its dafadars and ch.aukiilars, th<* district magistral* 
may tak<^ action umler sc»'. 54. 

■'he rules made {jy Government, regarding the paymetit of dafadars and 
h in.kidar^ and th* of their coiiipmcnt will be found on pp. 


22- (lafaclar or cliaukidar who is guiltv of any 

wilful misconduct in his office, or 

duct or nejgU ct not being of >m 
.>ravc a chaiacier as in the opinion of the district 
inagi.strat*; or tlie union hoard, as the case may be, t(» 
reejuire his dismissal, shall be liable to be punished by 
the district magistrate with line not exceeding the 
amount of one month’s salary or by the union board 
witli line nt)l exoet*ding one quarter of a month's salary 


Note. {%) The di-rri- t. magistrate may d^lcgat?* his powers of fining to 
the sub-divi iional magistrate, Inc supe: inicndent of p(dic'e or the 
circle oHicer (< f. scluainh* III md note under .v« ('tion 47). 

(2; The rule •' by (e»v«TiM .-garil iino.g will be found 

on pp. 

( 3 ) If an ina<lc<pi;iU! (le.e. a n non hoard, the Distrh l 

Magistrate may impo «* an addildjual tme, hnl the total of th** 
original and the addition.il fine •itu'-t ’ut < weed ore month ’s salary. 
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* 28. (i) Every chaukidar shall exercise the follow- 

„ , in^ powers and perform the 

Powers and duties uf . 

dafadars and cliaukidars. ollow*ng dutie. . 


(f) he shall give immediate information to the 
officer in charge of the police-station witliin thr limits 
of which the union is situated and to the president of 
the union board, of every unnatural, siispirious oi sudden 
death which may occur, and of any offe nce specified in 
schedule II which may be committed within the union, 
and he shall ket p the police and the president of the 
union board informed of all disputes which are likely to 
lead to a riot or serious affray ; 

(rV) hr may, without an order from a magistrate 
and without a warrant, arrest — 

{a) any person who has been concerned in any 
cognizable offence or against whom a re ason- 
able complaint h«as been made?, or crodiMr 
information has been received, or a reasofi- 
able suspicion exists of his having been s( 
concerned ; 


any person having in his possession, witlio.ii 
lawful excuse, the l^nrden ol proving whic l* 
< xcu>c shall lie on such person, any irnph - 
ment of house-breaking ; 

(c) any person who has been |)rorlaimed as a'^ 

y offender either under llu! Code (A 

Criminal Ihucedure, j8(j 8, or h> 
order of the I.ocal Government ; 

{f/) any person in whose pf)SS('ssion anything i* 
found which may reasonably be suspect c(. 
to he stolf n p)roperty, or who may reason.- 
ally Ir M!‘p(ft(d of Iiaving cciumiit< d .iu 
offence wath icfereiice to siudi tiling : 

If) any person who obstructs a police-officer while 
in the execution of his duty, or who lia; 
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escaped, or attempts to escape, from lawful 
custody ; 

{/) any person reasonably suspected of being a 
deserter from His Majesty’s Army or Navy 
or of belonging to His Majesty’s Indian 
Marine Service and being illegally absent 
from that service ; and 


(^) *‘eleased convict committing a breach of 
^ r «'^ny rule made under section 565, 

‘ sub-section (3), of the Code of 

Criminal Procedure, i8g8 ; 

(/V/) he shall, to the best of his ability, prevent, and 
he may interpose for the purpose of preventing, the 
commission of any offence specified in schedule II ; 


(iv) he sliall assist private persons in making such 
ai rests as they may lawfully make, and he shall report 
such arrests without delay to the officer in charge ot 
the aforesaid police-station : 

(7^) he shall observe, and, from time lu time, report 
to the said oificer the movements of all bad characters 
withiii the union ; 


(77) he shall rt:port to the said ollicer the arrival of 
suspicious characters in the neighbourhood ; 

(v//) he sliall report in such manner as may be 
prescribed by the district magistrate the births and 
dtiatlis which have occurred within the union ; 

{viii) he shall supply any local information which 
the district magistrate or any pohcr-ollicer may require: ; 

{ix) he shall «)bey the orders of the union board 
in regarti to keej>ing watch within the union and in 
regard to other rn iti rs connected with his duties as 
cliaukidar ; 


(x) he shah give imniediatc information to the 
union board of any offence under sub-section (4) of 
section 30 and of any encrcachinent on, or obstruction 
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to, any road or water-way within the union and of 
any damage to any property under the control of the 
union board ; 

(xi) he shall assist the person collecting the union 
rate in making such collection ; 

(xii) he shall serve such process upon persons 
resident within the union as may be prescribed by 
rules under section loi ; and 

(x//i) he .>»hall carry out such other duties as may 
be entriiste«! to him from time to tim(‘ in accordance 
with this Act or any rules made hereunder. 

(2) b.verv d;d4dar shall exercise all the powers con- 
lerrcd on a chaukidar under sub-scclioa (1) and shall 
perform such duties as may be imposed upon him hy 
rules made under sirction loi. 

Clause [i ). — The i h^ukidar is hoimtl tu intoriT!r»ti(.>n huth to 

the police and tt> th'* president. If by first t > tlu* i)re>iileMt hv 

will he de\'ivod in t<’» the ptdice, he should send inform ^ion t(; 

the preside’*! throni^h another rhmikidai* and hiniseU pnv oed to t].. 
thana. He is responsible that immediate information is iiivi*n to 
both. 

The followir.i^ Government Drdiri is ii'jjroilm etl fiom Volume V' of th< 
Police Rcijulations Benr^al : — 

■^ 11 . (a) All d;^fr^dar‘' aral ♦ haukidars shall tjive immediate intimation 

by telep^rani to the nearest police-station about the likelihood of 
riots, the i'.tention to < .)inmit heinous crinu*, the presence ot 
su.spiriou.s ch Ta* ters, the o<'<'«irrence of ‘erioiis crimes, sMrh as 
murder, dacoity. riotinjx with murder, robbery, drugft^^ing and the 
like, and all other cases in which they ronsiiler that iminediat#^ 
intimati<m shmild be r onveyed to the police. They sli.all also ns.* 
the telegraph freely for the purpos»‘ of preventing the e.'^( aprr v ‘ 
absconder.s. 

(i>^ The obje< t of sending telegrams is fhrcfTohi. In th.e tir.st plai f , 
on receipt of a telegram, the investigating o nicer will rc;n h the 
place of occurrence with the least possible delay, and will thus ha\i‘ 
the oppoitunity of preventing riots and heinous offences; in the 
second, h' will be able to apprehend suspicious characters; in the 
third, if the offenders arc known to be absconding, and the dafadai 
cr chaukidar can form a conclusion as to the direc-tion in which 
they Jirve gone, a telegram sent* to a police officer at a police- 
staiio^’^ railway station or ghat, giWng a description of the mait 
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wanted and the offence with whirh he is charged, may not in 
frequently he successful in securing his appri;h( nsi.Hi. Where 
necessary, telegraphic information can also he sent to a neighbouring 
dafadar or rhaukidar, if, by so d«)ing, it is thought probable that the 
arrest of an absconder might be effected. 

(t ) It m»y be desirable to send more than one tclegr'un in certain cases, 
for instance, if a murder has ot'currcd and the niurdcrer is abs- 
< onding by rad, the d.atadar or ciii nkidar -roi'ld send a telegram not 
only to the olhc* r in charj^e of the polii t-senion withiii which the 
crime ha^: been committed h».t slniuld also tt'lc-raph t.i Hu* polir.f? 
ol th- p nee to wliicOi bt; tlonlvs th;!r tlic nffi-'i.d r m v be going, stj 
Mint he may, if p(JSsi]>K‘, b-- iti:erct.|. d.. If tin- d.if.ulai m « h nkidar 
:■ n )1 -uro wfu ifn i tln-re i -. a pod* •• station at the pl.i'V-* «(> whieh 
f!.e abscunrler is believed to be coing he should telegr.*p}i to the 
Siiperinicnd* nt of I’olice ot the dis ri: t, t'r to tin* S«ifa;rintendent 
of i. ! rai way police, 'rdvgr :i» !*• . ri,.;. :•, ! > of the 

dis’.'ict t>oH<^' should be addre -»nl to “ S. Poln = " Witii tiio name o' 
the h* adcpi ulcr.. atMed. 

• If i.)itad r-; an" cliaukidars .ire permitted to nabe use of fTovernmerit 
and Railway teiegrajihs witluaui pMq> ymetit lor al' in.ssagesiu 
runnccijon with the detection a d |••*cv«.•r:tio^ of i iiir. , ich they 

may d termine to sn'nd. 'rhese messages arc of two kin s viz., (f) 
»>rdin' ry tclegiarri', special p?.' ice telegrams. Special police 
relepratus shall \n: sent oi;’y in cases of real emergeiu'v, hut when it 
IS necess.iry to st'^ml .< telogr m diiriro! tin h.oiis wh*n telegraph 
ofli e s clvised, a special pc*li< e nie^^' nge shall irw ari ibiy be sent, 
Ir. such a cas«% the dafadar or c]i.iu..i<l.ir .shall h:s message 

■ narked ial p*t!i.c," .lud tin* t«d»*gr:jph oflu i li bound to 

accept it at any hour I't the day or night. All telegrams shall 
be marked *' St.ite,” and when an express messagr* is sirnL the 
words '* special police’’ shall be endv;rscd uj)on t. 

(»“ rdegrains -di.d; be worvied .as briefly as possible, and, except ir: 
cases where an ab.scondcr i.•^ to he arrested, sh.ill usually niA contain, 
details of name of parties, etc. 

■'f ) Officers in Charge of Government and Railway telegi ipr. oHiccs liavc- 
been directed to write out \>n telegraph forms ij> hhiglish any In- 
for- nation which a daladar or ebaukidar desiri .s to send by telegram. 

fg) Dafadars and rh. ukidars sending messages aliout the p'revention 
or detection ol criiiic sh.dl give their i.ann-, disigisaluM and address 
in the body of tin- tilegrarn In the spate allotted tor “signature” 
(and whic.h will n'>i he sign.iHedh they sh.dl also give their name, 
dcsign.ition and addri^sses m f'cl, iiu lading the name of the polh e- 
station and district. A dahadar or --hiiukidar sImU d . so in all cases 
affix his left thumb impretssioii to the message. If he is illiterate, 
he shall see that the above detriK :•:*•. ent.en*d on his behalf by the 
ivriter of the telegram. 
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(h) When proceeding to send a telegram, dafadars or chaukidars shall 
wear their uniform, or shall come with their appointment letter, 
which they shall show to enable the post and telegraph master to 
indentify them. 

(i) Dafadars and chaukidars are enjoined to use the telegraph freely 
in connection with the prevention and detection of crimei but they 
shall remember that the use of the telegraph must be confined 
strictly to that object, and that the privilege of using the tclegrapVi 
free of charge does not extend to other subjects. 

j) Rewards shall be freely paid to dafadars and chaukidars who send 
telegrams freely. 

C/ause (it) ia)...For the definition of ** congnizable offence’* see noTy* 
under clause ( 11 ) of section 4. The most common congnizable 
offences are... theft, house-breaking, rioting, unlawful assetnbl}, 
grievous hurt, culpable homicide, mischief by fire, misrhief by 
maiming or poisoning animals and counterfeiting of coin. 

Clause (it) (c) — Section 87 of the Criminal F*rocedure Code, 1898 
provides that ** (I ) If any court has reason to believe (whether 
after taking evideni'C or not) that any per on agair)sf whom a 
warrant ha^ been issued by it, has absconded or is concealinj; 
hirnsr-if so that such warrant can not be executed, such court inav 
publish a written proclamation requiring him to appear at a 
specified place and at a specified time not less than thirty da) s 
from the date of publishing such proclamation. 

(2) The proclamation shall he published as follows : — 

(a) it shall be publicly read in some conspicuous place of the ton n 
or village in which such person ordinarily resides ; 

■b) it .shall be affixed vo some conspicuous part of the house ur 
homestead in which such person ordinarily resides or to ■'v)me 
conspicuous place of such ttiwn or village ; and 

{C) a copy thereof shall be* affixed to some conspicuous partofthr 
Court-house ” 

./V.B . — A proclaimed offender may lie arrest*'d by a private person (Cl. 
section 59, Criminal f'rucedure Codei and handerl over to 
chaukidar, who should then rc-arrest him under the present clause, 
(ii) (*'), .and tnke him to the polic'e-statinn. (Cf. .sec. 24). 

.'lause (ii) V) — Section 565 of the Criminal Procedure Code, 189S. . 
p.’-ovides ihit when a per.son is for a second time convicted of any 
offence p mishable with imprisonment for 3 ve rs or upwards under 
the riiapt’.Ts ot the Indian Penal Code dealing with oflenres againsf 
j-'roperiy and offences relating to coin and (Government stamps, the 
;ou't, when passing sentence of imprisonment on such person, ma\ 
«.fdc ‘hat (»n release he shnl! nojify his re.sideiice and ary change 
of re* idence for a term nut exceeding 5 years from the date 
^ h ’ expiration of .such sentence. In sub-section (3) it is furthr” 
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provided that the Local Government may make rules to carry out 
the provisions of this section. 

The rules made by the Government of Bengal are contained in 
Notification No. 313 J, dated the 14th January 1902. They provide 
that a released convict on whom an order under Section 565 C.P.C, 
has been passed must not change his place of residence without 
going to the police station and giving notice to the officer in-charge. 
If the released convict intends to move to another thana or another 
district, the notice must be given at least 7 days beforehand. If hr 
is only moving to another place within the same thana, 2 days 
previous notice muat be given. A released convict who has im 
fixed place of abode must always notify to the police the place of 
his temporary residence, that is, the place where he sleeps, even if 
he remains there only one night. 

Clause i'lv ) — Under section 59, Criminal Procedure Code, a private 
person may arrest any person who in his view commits a non- 
bailahl and cognizable offence (for definitions see note under claii.sr 
It of section 4), or who has bren prociaimefl an f>ffender (see note 
under clause (ii) (g) above). 

t 'iause {vii) It is desirable that the chaukidars reports of birth.s and deaths 
should be reduc d to writing and verified by the ni(;mber of the 
urioii b( arrl wlm is headm'^n ever the chaukidar's beat Special 
care sh<ni d he taken to see that no births or deaths ar'* omitted frotv 
the reports. 

(v///) - “ Ii.furnintion ' may be rctjuired at any time or periodi 
callv. ( 1; ase (vii) may therefore be considered as included ir 
c.lau.sc (vii?). 

Order*; may be i.^^sued by ilistrict magistrates under this clause and sec- 
tion tf' rtqiiiring union boards, tlefad rs and chaukidars to report 
imnu di.it' Iv win n an <')uibreak of f.ttal (li'^e;ise oi'curs cither among 
human beings or among cattle. Orders may also be issued requir- 
ing th« m to r? p< rt when a \ ir«ge boundary mark or other survey 
mark 1.S lenuved or damaged or disappears; v? also they may be 
required to report regarding the area under jute and the condition 
of that or an) other particular crv)p grown in the union. 

Clause v) — is most important The ch.aukidar can and should * r- 

useftil to the administration of the union in miiltif<»rious ways. 

^*ub•sc^•tion — ‘S»*c rn to cla.iSf (3) of ser tion 4. 

^^upplemi utaty (A) — In. addition to the powers and duties men- 

tionet- in this ^ * ban!.’ Kirs also have powt'r.s and duties under 

other Acts. 1 he mo**’ importanr are the follow^: — 

(1) Within the village or vill ages whi.rli he is chaukidar he is requi- 
red to perform the same duties as ire imposed on a village head-mau 
by section 43 of the Criminal Pi jeedure Code. He als?'. h.is sper ial 
duties undt'r the Criminal Tribes Act (See pp ) 



jf) THE BENGAL VILLAGE SELE-GOVERNM EN T ACT. 


^2) C^i:iu!<idars ?»re empowered to seize .'ind impound cattle doing 
damage or found straying on p\iblic roads and other puldic places. 
They are also bound, when required, to assist any private person, 
if opposed when seizing or taking to the pound cattle found tres 
passing on land in his occupation and damaginir the land or any 
crop 'rf Sections loand i l, Cattle Trespass Act pp: ) 

U») For the proper performance of the duties imposed on them, it 
is afhds.ible to assign to chaukidars .separate be *ts, each comprising 
one or more entire revenue survev villages (or mouzas) or a spe* 
cifiOfdily defined portion of such a village. 

<C) District magistrates may, by order under section 24 (i) (viii) 
reqiurr .dl d-sf/ul r.s and chaukidars to report proinpMy to the (.fTiCcr 
in ch Ttrc of the |>oli('(* station and the president of tlic union hoard, 
the occurrence of lari^e fires, storms or tloods an i I In- iimount ol 
d<tni:!g«‘ done , any damage to roads, briflgt‘s,, ferries, telegraph 
|K>sts or wires ; the outbreak of any pest or disease cavising darnagi 
to cri>rv> ; tlu.'. existence I distrc'^s am > n! nic cl *ns of the popiil.ation 
ar-d .'uy uiiportani in .tier t..) .ifa; I ih. u, ; u.^ , .net* i-f lav. and 

order 01 the saR-ty ■aid well bt ing of the p.'ople 


24. Whenever a dafadar or chankidar arn.sts any 

person under section 2^, shall 

Procedure or. ;,rrev.f v fortinviti, take ill- l.-rson sr. 
dafad^ir or t haukl'iar. * . 

arrested to pnj’ce-st.dion with 
in lh(' limits of which the ur.ion si'ii.it d : 


IhovidtMl that, if tht* arri st is mafh‘ at nif^ht, sue!, 
jierson sh.all he ^ laki ri, .is soon p.s conve!iient, or. the 
following inorninig. 


V'/c. If in arre.st !> lun'le during the dav time, fhe p( r.s:.»;> aiTestci! 
should not be takrm to the prcsideiit, asthl-i would iMu.^e del;j\ 
F^ut if an arre sr made at night the prisdurr may be kept unn’ 
morning in the president’s house or ai.' otha ; convenient plac'* 
Information ot ii;e oia:nrrencc inu^t, of ccurs^*, be given to th* 
president, under Clause (i) of Section 2;^, as soon as possible. 

25. All fines r« aliz(‘d from a daf;i<i,'ir or rhauki(l;!i 
under section 22 of this Act shall 
be credited to a dist?ict rhriukidari 
reward fund, iht; i.ontrol over 
which shall rest with the district 
magistrate. 

■ cines under Section 22 by the union board should be remitted 
circle officer (vide rule . p..^ ) 


bines to hi: rrediti d to 
di-trif't chaukidcri reward 
fund. 



CHAPTER IV. 


Powers and duties of union boards. 

Duties of union boards. 26. Every union board— 

(/) {a) shall take such action as is neri'ssarv to 
secure the clue performance hy the (h fadars 
and c'hriukidars *>f llie unicui c'.f the diitic.s 
imposed on them under this Act, and shall 
exercise a general contrf»t ovr * t ; 

shall provide, as far as {)OSril)le, lor the sanita- 
tion and conservancy of the union and for the 
prevention of public nuisanct-^ tl'.erein ; 

(c) shall make special arrange mcuits for the sanita- 
tion and conservancy of fairs and melas held 
within the union ; 

(d) shall ha\'e control of all drains and other 
conservancy works within the union \vhi( h are 
not under the control of any other authority \ 

(e) shall execute all works that ar<? necessary for 
the preservation of public liealth and for 
improving the sanittation, conservancy or 
drainage of tlie union 

(f) shall supply any local information which tho 
district magistrate or the* di.strict hoard or 
local boartl may retjuire ; and 

-V) shall j^erform all such other acts as may be 
necessary to carry out the piirp«)<cs ot this 
Act ; 

( 2 ) shall perform such functions as may bt; trans- 
ferred to it by notification under 
i of 1873. Gcctiou 31 of the Cattle-trespass 

Act, i8ji ; 
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(3) if required to do so by the district magistrate, 
_ . . ^ provide for the registration 

enga c o I 71. births and deaths within the 

union under the provisions of the Bengal Births and 
Deaths Registration Act, 1873; 


(4) shall cause' such processes as may be received 
by the union board for service to be duly served by a 
dafadar or chaukidar in accordance with rules under 
section 10 1 ; and 

(5) may undertake and carry out any other local 
work of public utility likely to promote the health, com^ 
fort or convenience of ^ the public, and not otherwise 
provided for in this Act. 


Xott's. — Sub-section (i) Clause (^a). Members of a union board should 
do their utmost and use all their personal influence to preserve 
peace and prevent crime within the union. They should see thav 
the chaukidars and dafadars placed under their control perform 
with due diligence the duties of prevension and arrest imposed 
on them by section 23. They should assign det«ii'ed duties of 
watch and ward to each chaukidar and of supervision to each 
dafadar. These details they should modify from time to time wher 
experience shows that a change would be advi.sable. They shouhi 
keep the thaiia police and the magistrate informed of all mat ter* 
of importance and co-operate fully with the police for the preventio 
and tletcction of crime. 

Sub-se< tion (i ; — clauses i (b) to 1 (g) and siib-seciions (2)10 ^5). — it if 
important that the work of the union board should be managed with 
the utmost economy. The services of the chaiikidars shoi^hl he 
utilised in all kinds of work which the union board takes up. 

Clause {c). If it is necessary to charge fees to cover e.xpend.ture r. 

conuectioii with measures for the sanitation or conservancy ot .1 
me!.i or fair, the union board can move the district board to eXcrei- • 
it*> power.s under sub-section (3) of sc’ction loo of the Local Sd 
C roverniiient Act of 1885. 

Clause (d;.~-Und"r this clause the union bo'frd is vested with powers 
of control over private drains and other private conservancy works. 

Clause (e). — Under this clause the union board may engage a residert 
union doctor (see note 2 under sec. 32), 

Clause (f). -St c note under clause ;viii) of sec. 23. 

Su' o. . .‘t (2) Probably tin* control and surplus proceeds of all po\uul.s 

wit.»'.;n the union will be made over to the union board. If so, 
u Will be the duty ot the union board to leasa each pound ♦ ' 
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a reliable person, to sec that^ impouncled cattle are properly fed and 
watered and that the pound-I.eeper commits no illegality. Consis- 
tently with these requirements the pound should be leased to the 
highest bidder. (See also notes under Cattle Trespass Act on pp....) 

S%ih-!iection (4) — Criminal and revenue processes, except such as involve 
arrest or the realisation of money, are now served through pan- 
chayats or union boards in districts or parts of districts where the 
( irclc* system is in force and where adequate postal facilities exist. 

Under the Court Fees Art the serving*of processes is governed by 
rules of the High Court. 

In unions where there is rc-t a d. ily postal delivery at the president's 
house, he .should move the po^ti.1 aurh< rities to improve the post 
oilice facilities. The circle officer and subdivisional magistrate should 
.assist the union board in this matter. Pending the institution of a 
daily postal delivery, the president should arrange for a dafadar or 
1 haukidar to bring the dak daily from the most convenient post office 
to his house. 

Addifionat notes . — 

A. District magistrates will probably ordinarily appoint every member 
")f a union board to be a head man of the village in which reside.s. 
The duties of a- village headman are detailed on pages 

s a ( onvenient arraiigemeni ti) divide the whole union bet>veeii th» 
<!iemhcr>. of tin- ’.mien Ix^ard so that eat:}i rnember shall be headman 
i*: tl»e mauz^c ((^r revenue ‘‘urvey village) or part of th«* mau/a in 
.vhic h he resides, and perhaps s(,nie adjacent mauzas, Chaukidars' 
bt*ats should be so arraiu-d that one or more beats correspond as 
iif irly as possi})le with the are:'a under tl’.e head.sbip cT one member 
t-f flic niiion board. 

( lovenimcut may autborisc ib-triit magist raU s •') empowe r pr«‘si'Icut.s 
of union boards under section 64, 127 and 12S of the Code of 
Criminal I’rocedure to arrest persons committing offences in their 
j>rescnce, to order tinlawful assemblies to disperse and to compel 
them to disperse by the use of civil force. They may also be authorised 
in ( ascs <4 cr.n tural de tb, wbeo* there is no suspicion of suicide or 
{•,ul ]»1 tc. ciup.rre inlo the ci.t iims*ar.' es .lud to permit, ihc rela- 
tives to ddspose of the body. All the powers aforesaid may also be 

extruded to presidents and, as regards powers binder Secs. 64, 

r;'7 -ih’ in 1 ^'roredure Code, to numbers of the union bench 

T! e power.s of a District Ar>pi^tr:\^e under chapters It. I I of the 

('.d U' Trc'pass Act will probably he t or hired on wdon I'oard.s. 

Tl',at is to .say tluy will, within tiu'ir respective bi'vf trd 

with powi-r to est djlish poeuds, to appoint poin d-iu ( p- rs and to 
d.cteiinine fe(^ for tin- ti »ciie.g and watering of catile and gem.T.^ll) 
the executive minagctneiit of pound.s w ill be one of tlu' dmirs of 

nnipii I'oards (see notes under scctuiu of tiie Cattle Trespass 

Art). This will er.ahlc v.eion bc:..rds to improve tiie inanagemciil 
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of pounds while the transfer of the surplus proceeds of pounds 
will increase the income of the union fund. 

n. The distr^'t inn^istrate may direct, under sec. 14, Cattle Trespass 
Act, that if iiopoiindcd rattle are not claimed within 7 days, tht 
pound-keeper >hall report the fact to the president of the union 
board, who shall thereupon affix in a conspicuous part of hi«: office 
a notice stating^. “S' jf ^ 0 

(a) the number and description of the cattle. 

(b) the place where they were seized 

(c) the place where they arc impounded and shall cause pro( la 
mation of the same to be made by beat of drum in tl.r 
village market place nearest to the place of seizure. 

If the rattle are not claimed within 7 days from the date of tin 
notice, they shall be sold by public auction by the pre.sidcnt or an 
officer of the un.on board deputed tor that purpose. 

n. Under section 35 of the Bengal Ferries Act, as now amended, tin 
Government will probably direct that certain ferries shall L' 
managed by the ui ion board of the union in which they are situated. 
This will enable the union board to improve the ferry service whih 
the ir.in tVruf the surplus proceeds of the ferries and of fme 
under the Act will further increase the income of the unio!) h<rni 
(see notes under .sections oJ the Bengal Ferries Acti. 

F. District magistrates may, by order r.ndcr section 25 (i) (l>, require 
all uniou board to report protuptly the occurrence of any lar:;e h;»' 
storm or flood ami the a:nount iA damage done, the exist f’.u e o’ 
distress among any cla.ss of the population, the outbreak of any pe* ’ 
or disease causing damage to crops, the prevalence of crime .md ctrv 
otiu-r ifUTiortant r to affect the .safety and well-being r 

the p€*ople. 

27. (i) If it appears necessary 
to improve the sanitary condition 
of the union or any part then^of — 

{a) the union board may', or, uruier the orders of the 

district board, shall — 

{i) cause luils or privies to l)e removed eithe.r 
wholly or in pari ; 

(iij caust* private* drains to bt: constructed, alter <:(i 
or removed ; 

{‘ii) cause public drains to be constructed, altered 
or removed ; 


Fowf‘r.s iJ uni(jn board 
as to sanitation, conser' 
vancy and drainage 
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{iv) cauK^: — ^ 

any wt/I!, pool, ditch, tank, pit or pond, or 

any place containing or used for the collection 
of any drainage, filth or stagnant wa^r. 

which appears to be injurious to h< aith or 
offensive to the neighbourhood or in any other 
respects a nuisance, to be filled up, cleansed 
or deepened or the water to be drained oil or 
removed therefrom, or such otlu r action to be 
taken therewith as may be deemed m cessary ; 

[v) cause any land, which by r(‘ason of thick 
vegetation, undergrowth or jungle appears tr; 
be in a state injurious to health or offensive w 
the neighbourhood or to form an impediment 
to ( fficient ventilation, to be cleared of such 
vegetation, undergrowth or jungle ; 

(vi) cause burning- ghats and burial grounds to b'* 
established ; and 

ivii) cause such other improvements to be made as 
are necessary to improve the sanitary comli- 
tion of such union or part ; and 

{b) the union board may, by written notice, nMjuii' 
ithin a reasonable period to be specified therein, — 

(/) the owner or occupier rd any hut, or the owner 
of any privy to remove such hut or priw 
either wholly or in part ; or 

(li) the owner or occupier of any building to 
construcl private drains therefor or to altf-r ‘.r 
remove private drains thereof; or 

(///) t)u‘ owner or (.‘Ct iipirr ot any land or building 
to which any such wtdl, pool, ditch, tan k, pit. 
poiul or pi.'icc as is rofeirocl loin clanso (u}(iv'! 
pertains, or of any such land as is roierrod Iv- 
in clause (ti)(v), to do anything which ihv 
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union board is itself empowered to do under 
either of those clauses. 

(2) If any work required by any such notice is not 
executed within the period specified in th«‘ notice, the 
union bucird may it<- K • use su* o work to he carried 
out, and may recover t * cost of >uch work or part 
thereof ^'ron the owner or occupier r ^ r ] fo in 
clause (b) of sub-section (i), as if it were an arrear of 
rate imposed under section 73. 

(3) An appeal shall lie against every n^’tice issued 
under clause (b) of siil»-section (i), to the chairman of 
the district board, who after giving the o'v 'er and eccu. 
pier full opportunity (»f ad<iu« ing » v’kK nc«‘ and of being 
heard, may make an order cancelling, modifjing or co!i- 
firming the said notice. Such appeal shall be filed 
within fifteen days from the date (^f s<‘r\ Ire • T tiu notice 

Xoies, -This section gives the union board ample power to make tli^i 
union a hc'dthy pl;i('e uf resilience. The power to ct-mpi I pii.at - 
persons tu tn' o artiiui 10 put thi-ir own ho’dings into j>ofni sauit ,] . 
condition should be exercised in a reasonable spirit not asking f- 
too much at iirst, but trfb rting improvtuiicnts gradually year by yc,: 
Under .section 61 compensation may be aw'arded by the union boar' 
to any person whose propirrty is damai;<’d by an iniprnviniU'nl ran? 
CMit tor the general beneHt ot the pubiic heaUh. 

•' .?) As payment of coTnT>en''ation to owner.s or oi f'l.! u s«‘vi n. v 
under lion 6i . 

(3) The orders of the liistrict board can bo enforced umier the pro.: 
.sion.s of sec. 55. 

28* (i) A union boar<I may cni[)I«)y an I’stablisiT' 

Power c:f union boar.i "ictil l.)i tile ck ansinsi of tIu; unio! 
10 rle.iusirg ! union-. or any |>art tlicrco!. 

(j) When' no such e-vtaMi.Nl inoiit is t inployi d i>\ 
a union board, tlio hoard may, by written notice, laajuirt 
owiHTrs or Of cupiers of land in tin* uni'^n to. i aiC'C .soiii 
lanti to toe sati.-faction of t!ic bf>;iro witl.in a rc;‘Son.tl>ii 
period to I'f' spccilicrd in the m. iit c. 

'3) If any persoti on whom notice has been served 
*.rd'. i sub-section (j) fails to coijiply v\ith tIu; retpii.silion 
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contained in the notice, the union board shall, unless 
reasonable cause to the contrary is shown, — 

(а) cause the land to be cleansed, and 

( б ) recover from such person such portion bf 

the cost of such cleansing as the union 
board may direct, as if it were an 
arrear of rate imposed under section 37. 

(4) An appeal shall lie against every notice issued 
under sub-section (2) to the chairman of the local board, 
who, after giving the owner and occupier full oppor- 
tunity of adducing evidence and of being heard, may 
make an order cancelling, modifying or confirming the 
said notice. Such appeal shall be filed within fifteen 
days from the date of service of the notice. 

iV.».V i. — The powers conferred by this section may be exercised t(^ 
enforce the regular cleansing of a bazar or hat. 

2 . In the cases of a bazar or hat, it will be convenient to issue a notice 
tor an unlimited period. For instance, the owners or occupiers may 
be required to cleanse a bazar daily, or the owners of a hat may be 
required tt cleanse the place on the day after the hat is held. 
Nevertheless, when a change of owners or occupants occurs, it is 
reasonable that a fresh notice should be served on the new' owner 
or occupant, 

if a union board maintains a t onservency establishment tor a part 
of the union, an additional assessment should be imposed on the 
residents oi that part approximately equal to the cost of such 
r.stablishment. 

As to the making of compensation to owners or occupiers, see note 
under sec. 61. 

Powro. .:n.on board 29 . (i) The uiiion board may. 
N.' cor.troi erection of SulTjcct to fulcs madt* uudci* SCC- 
uMlding- etc. Jjy written order, — 

{a) direct, in accordance with a sclu'uic approved 
by the local board for any part of the union, 
that no building, wall or platform shall be 
erected, re-erected or added to in advance 
of an alfgnment to be pre.scribcd by the union 
board and demarrated on the ground ; and 


3 
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prescribed, in accordance with the said scheme, 
the space which shall intervene between ai^y 
new or enlarged building and the building 
next adjacent and between any new or 
enlarged building and any road in the union. 

(2) Where any building, wall or platform has been 
placed in contravention of an order passed by the union 
board under sub-section (i), the union board may apply 
to the district magistrate, and such magistrate may makr^ 
an order — 

(/) directing either that the work done, or so much 
of the same as has been executed in contra- 
vention of the order passed under sub 
section (i), be demolished by the owner of 
the building, wall or platform, or that it be 
altered by him to the satisfaction of the union 
board, within such time as may be fixed by tlie 
district magistrate ; or 

[ii) directing that the work done, or so much of 
the same as has been executed in contra- 
vention of the order passed under subsection( i\ 
be demolished or altered by the union boari 
at the expense of the owmer within such lim.:* 
as may be fixed by the district magistrate : 

Provided that the magistrate shall not make any 
such order without giving the owner full opportunity of 
adducing evidence and of being heard. 

(3) If any person to whom a direction to demolish 
or alter any building, wall or platform, is given under 
clause (i) of sub-section (2), fails to obey the same, hr 
shall be liable to a fine which mav extend, in the casr 
of a masonry building, wall or platform, to one hundred 
rupees, and, in the case of any other building, wall 01 
platform, to tw^enty rupees, and to a furtlicr fine wdiu h 
jnay extend, in the case of a masonry building, wmII or 
platform, to ten rupees, and in the case of any oiIk ^ 
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building, wall or platform, to two rupees for each day 
during which, after the period fixed by the district 
magistrate, he fails to obey the direction to demolish 
or alter the building, wall or platform. 

No 4 es. — I. This section empowers the union board to arrange that when 
a new bazar or village is established it should be laid out in a manner 
. convenient to the public. The alignment prescribed should iic 
marked on a large scale map to be kept with the union board records 
and should also he clearly demarcated on the ground by means oi 
brick pillars or other permanent marks. 

2. II any person commences to erect a structure which contravenes the 
provisions of the scheme, the fact should immediately be reported 
to the president, who should explain to the person concerned the 
orders issued by the union board, and ask him to stop the work. If the 
person refuses to comply, the assistance ol the district magistrate must 
be invoked ; but this should only be done in the' last resort. It is 
very desirable that by the exercise of its own authority combined 
with tact the union board sliould avoid references to the magisterial 
head of the district. 

30 . (i) A union board may provide the union or 
any part thereof, with a supply of 
Power of union board water, proper and sufficient, for 

supply. public and private purposes ; and, 

for such purposes, may, or, under 
the orders of the district board, shall, — 

{a) construct, repair and maintain tanks or wells, 
and clear out streams or water-courses ; 

(/i) with the sanction of the Local Government, 
and subject to such rules as may be made 
under section 101, construct, repair and 
maintain water-works ; 

(c) purchase or acquire by lease or gift any tank, 
well, stream or water-course, or any right to 
take or convey water within or without the 
union ; 

(rf) with the consent of the owner thereof, utilize, 
cleanse or repair any tank, well, stream or 
water-course within the union, or provide 
facilities for obtaining w.^ter therefrom ; 
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{e) contract with any person for a supply of 
water; or 

{/) do any other acts necessary for carrying out 
the purposes of this section. 

(2) The union board may, by order publisheJ^ar 
such places as it may think fit, set apart for the supply 
to the public of water for drinking or culinary purposes 
any tank, well, stream or water-course in respect of which 
action has been taken under clause («), (c) or (li) of sub^ 
section (i), subject to any rights which the owner 
referred to in clause (d) of that sub-section may retain 
with the consent of the board. 

1(3) The union board may, by order publiUied at sucli 
places as it may think fit, prohibit all bathing, washinjj 
of clothes and animals, or other acts calculated to pollutt; 
the water of any tank, well, stream or water-course set 
apart for drinking or culinary purposes under sub* 
section {2).) 

(4) Any person who disobeys an order issued undi r 
sub-section (3)^ shall be punished with fine which may 
extend to twenty-five rupees. 

t~otes. — I. No expenditure should be incurred from the union fund for 
the provision or improvement of a supply of water unless a right 
iiser of the said water is expressly and assuredly secured for tht- 
public. 

2. The union board may reasonably agree that the owner referred to i» 
clause (d) shall retain a right to fish with rod and line at all time:> 
and with nets on ceit.'.in specified days in the year and that if th<. 
tank should cease at -ny time to he a source of water supply, the 
property therein shall be again fully vested in the owner. 

2 - As to the making of compensation to owners, see note undw 
section 6 . 

4. An offence under sub-section (4) may be tried by the union bench. 

5. An order of the district board under sub-section (i) can be enforces 
under the provisions of sec. 55. 



THE BENGAL VILLAGE SELF-GOVERNMENT ACT. 37 

31. ( The union board shall have control of all 
roads, bridges and water-ways 
Powers of union board within the union, not being private 

water-ways. property and not being under the 

control of the Local Government 
or the district board or local board, and may do all 
things necessary for the maintenance and repair thereof, 
and may — 

(a) lay out and make new roads ; 

(b) construct new bridges ; 

(c) divert, discontinue or close any road or bridge ; 

(//) widen, open, enlarge or otherwise improve 
any road or bridge ; 

(c) deep»*n or ollierwise improve water-ways ; and 

(/) I^ovidc for the lighting^ of any road or public 
place within the union. 

Xoi’S.- i. Wht'Tt! there is a |mblie right of way over private property, 
it is the duty of the union board to maintain iIkU right of way and 10 
prevent its i^eing stopped or enrroai-hcd upon. 

The e’Vry v)f thoroilj^hfan* in a settlement map is an authoritative 
hudin:; tiiai a public right of way exists. Where an existing right of 
W 3 v is not rei'oided in a settlement map, whether owing to care- 
lessness or to the smallne.ss of the scale on which a map is made, the 
•anion board may place or record a resolution to the that a 

public right of way exists and may define its course, breadth ard 
other particulars. 

Where the public have aetjuired only a limited right of user, the 
.st‘Ctior does not give to the union board any t ight.s beyond those 
acquired by the public For instance, if it is admitted that the public 
have acquired a right of way as a footpath, but the owner of the 
land proves that he has always prevented funeral and other proces- 
sions from passing along th..t way, the union board is not given 
rights further than those acniiired by thc'public. 

4. As to the making of compensatiun to persons sustaining damage by 
reason of the exercise of any powers of the union board under this 
section, see note under section 61. 
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2.'; The union board may, subject to any rules 
^ , , made under section loi, establish 

schoSanddilpensS^ primary schools or dispensaries, 

or assume charge of existing pri- 
mary schools or dispensaries, and shall repair, maintain 
and manage any primary school or dispensary under its 
charge. 

Notes . — I. The union board should, as rapidly as circumstances permit, 
increase the number of primary schools in the union until there 
are teachers, schooUhoiises and equipment sufficient for every child 
in the union to be given a sound primary education. 

j. See note.s under Primary Education Act, section 3. 

3. Where no competent medical practitioner is available the union 
board may with great advantage engage a qualified doctor and agre< 
to pay him a .subsidy for a limited period, during which he may 
estab'ish a private practice sufficient to .secure him an adequau' 
income for the future. No condition should be imposed on him 
except that he must reside and practUc exclusively wiihin the union 
He should be allowed to charge fe^'s ; Init. it may be expected that 
for his own reputation, he will tre^t poor ptrron.s free. He .should bi. 
encouraged also to establish his own dl.spensary and may be grantee* 
a loan for this purpose. He should be provided w'ith free quarter 
The provision of funds for the purpo.se of iblishing a union 
doctor will be an admirable object for a donation from a philanthropit: 
resident of the union. 

4. If the union board as.sumes charge of any private school or dis- 
pensary, the owner may, under Sec. 61, be compensated for anv 
damages he sustains. 

33. The district board or local board may, from 
time to time, with the consent of 
Transfer of certain duties the union board, make over to \ 
from the district or local • * 1 i • 4. 

board to a union' board. ' board, subject to such con- 

ditions as they may deem neces 
sary, the management of any institution or the extxuliou 
of any work or duty within the area over which the 
union board has control ; and thereupon such union 
board shall do all things necessary for the management 
of the institution or the execution of the work or duty ; 

Provided that the funds necessary for the manage 
ment of the institution and» the execution of the work 
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or duty shall be placed by the district board or local 
board at the disposal of the union board. 

Notes — I. Village roads and local board roads and bridges will 
generally be made over for maintenance to the union board of the 
unions in which they arc situated. To encourage the union board to 
.snow good results, it is a good plan to give the union board a grant 
equal to the av'ciage annual expenditure by the di.strict hoard and 
local board on the works and institutions made over to the union 
hoard. 

2. When a union board takes control of a board primary school, the 
district board .should give the union board an annual grant equal t«) 
the sanctioned expenditure on the school. For any other primary 
scliOoJ maintained by a union hoard, the district board should give 
the union board the s.ame grant-in-aid :.s would have been given if 
the school were under private management. ♦ 

34 . (0 I In’.s -Section shall not apply to any union 
constituted under section 5 until 
Prohibition of certain Local Government specially 

oftensive or dangerou.s ^ , 'i. 4.1 ^ i l*c 

trades without license. extends it thereto by notifica- 

tlon. 

(2) In any union to which this section is so exten- 
ded, no place shall bt‘ used without a license from the 
union board, which shall be renewable annually, for the 
purpose of any trade or business which the Local Govern- 
ineiit may, by notification, declare to be ofTensive or 
dangerous. 

(3) A notification under sub-section (2) may autho- 
rize the uiiion board to levy a fee not exceeding such 
maximum amount as may be specified in the notification 
in respect of any license granted by it, and, subject to 
the af)i*jproval of tiie flistrict magistrate, to impose such 
conditions in respect of such license as may be con- 
sidered necessary. 

(4) Whoever, in any union, uses any place for the 
purpose of any trade or business which is declared 
under sub-section (2) to be offensive or dangerous, or 
fails to comply with any condit’oa subject to which a 
license is granted under that sub-section, shall be 
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punished with tine which may extend to twenty-live 
rupees, and to a further fine which may extend to five 
rupees for each day after conviction during which he 
continues so to offend. 

(5) The union board, upon the conviction of any 
person for failing to comply with any condition of a 
license granted under sub-se(:t|on (2), may suspend or 
cancel any such license. 

(6) An appeal shall lie to the district magistrate 
against every order by a union board nrfiising, suspend- 
ing or cancelling a license ; and the decision of the 
district magistrate thereon shall be final. 

Note.- A union board ran try an i-fi’ru H? punishable >Vilh liiu* »ip to 
Rs. 25 ; but ir» view of the provision for a further fine for a t’ontinuiuit; 
otTcrire, it is doubtful whether a union bench is ernp iW’cred to try a 
rase under sub-section (4) of section 3.; If .an offence under that 
sub-section is committed the best <*ourse to adopt is for the president 
or the union board to report the facts to the subdivisional magistrate 
and request him to institute a prosecution. 

35. rhc union board, or anv member, officer or 
„ , ^ servant iheieof, mav enter into or 

ower o en ry. ^jpon any building or land, with or 

without assistants or workmen, in order to make any 
inspection or executt* any work for tl.o purposes of, or 
in puisuance of, clause (f) of serti j6 or section jy. 
28, 29, 30. 31, 32, 33 or 34." 

Provided as follows : — 

{a) no such entry shall he made between sunset 
and sunrise ; 

{!)) no dweIling-liou.se shall be so entered, unless 
with the consent of the occupier thereof/ 
without giving the said occupier at least 
twenty-four hours’ previous written notice 
signed by the president or vice-president of 
the intention to such entry ; and 
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\ 

(r) due regard shall always be had, so far as may 
be compatible with the exigencies of the 
purpose for which the entry is made, to the 
social and religious usages of the occupants 
of the premises entered. 

86. With the approval of the local board, a union 
board may appoint such stall of 
oflicers and servants as it may 
consider necessary to carry out its 
duties under this Act, and may fix the salaries to be 
paid to such staff. 

A\)h’s. 1. It is preferable that all the uork of the Union Board should 

be done by members thems^dve If, however, that is impossible, ? clerk 
may be employed to make records oi proc'^eding, to keep accounts and 
registers, to do cleric il work connected with the union bench and union 
court and to collect the union rate. A union clerk need not be a whole- 
time officer. In small unions the village postmaster ora .school 
teacher may be eniployed in that capacity. 

>. There is a tendency where clerks arc employed for the power t. 
hll into their hands This tendency must be guarded against and 
the clerk must not be allowed to do anything on his own authority. 
He must work under the o:ders of the president and must not bi* 
.diowed to niako any en*r^ in .i record except by the order and over 
the signature of thtf pn si h-i t or a member of the board. He should 
never appear tu the public except as the mini.sterial assistant of th»* 
board. 

I A nnior. board may s Mnetim-'s find it ncce.ssary to engage a 
temporary s'lb-overseer in c nrying eait some important work for 
which some knowledge of survey or civil engineering is required ; but 
usually numbers should manHge such work themselves, and it is ver\ 
desirabh’ that they should do so because in that way not only will 
the pay of the sub-overseer be .saved : but also more interest, will b»* 
taken in the work .ind th< ri I; ot dishonesty will be reduced. In any 
ca.se should never be necessary lor a union board to retain a jjct 
manent sub-overseer. 

4- A union board may also employ coolies for carrying out any of the 
duties imposed on it and sweepers for the cleansing of a hat or bazar 
or any other part of the union (ef. see 28). 


Appointment of es- 
tablishment union board. 



CHAPTER V. 

Union fund. 


37. The union boanl pluall impose yearly on the 

Imposition of union rate. ^''f“piers of buildings, 

witl.ii 3 . t ; I'Ton, a rate amount- 
ing to — 


(a) the sum required, alter deduction of the 
contribution, if any. made by the Local 
Government in this behalf, for the salaries and 
equipment of tl • lat; rs and chaukidars and 
the salaries of establishment of the union 
hoard, and 


(S) the sum. estimated tn be rermired to meet the 
expenses of fh. ^>1 

till* other f . Act, if such 

estimate* has been approved by not less than 
two-thirds of the Total number of tlu: 
members (»i . (nling specially 

convened I./. , together with ten 

per Crnit. ab ^v* .-luns to meet the ex- 

penses of collection and the losses due ti> 
non-realization of the rate from defaulters. 


iXotes. — I. Every linion must levy - Onder clause (a) th’s 

rate n’.ust be at least sutrieic*nl ti> < i . j, liu: pay of the chaukidars aiid 

dafadars and id the union clerk and any other ofl'irers employed by 
the union bo-ird. It must also cover che cost of the equipment of the 
chaukidars and dafadars. 

2 . It it is desired that any wor': ^ ’ ilor for the impro\ (Mnerr 

of the conditions of the uni ! hoard is authorised b\ 

clause (b) CO raise funds for • : . , > ,os by increasing the unio.‘ 
rate. Any such inenrase reqiM* - ic assent of at least two-thirds (e 

g. six out of 9) of the niemV> r ^ i • . V -ir-d at a special meeting. 

A budget should be laid Vii.io. > . ing, which should show 

works it is desired to carry out dmuiL..:j ve.ir of assessment, the 
c'stinjated cost of the works, the estiin. t d expenditure uiuU-v 
ci.-use (a) of Sec. 37, the probable income of the union board from all 
soTJr.'es and the balance to be pi^vided by the levy of union rate. 
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43. 


4 It would be a mistake for a union board to impose taxation 
under clause (b) without considering the wishes of the inhabitants of 
the union. But if the people are really in earnest in desiring any 
improvement in village roads, bridges, tanks, schools, sanitary works 
or the like and if they know by experience that funds provided for such 
purposes will be expended carefully and efficiently by the union board, 
the people will readily acquiesce in an increase of the union rate. * 

It is important that it should be realised that no work of village 
improvement can be undertaki.n without some taxation under clause 
(b). Of most unions it would be true to say that the amount levied 
under clause I (b) may be considered not so much as a measure of 
the needs of people as of the extent of their confidence in the union 
board. It is for this reason desirable that some definite improvement, 
however small, should be carried out by the union board at an early 
flate after it is first constituted, in <^rder that it may obtain the con- 
fidence of the people as to its integrity, its devotion to public 
interests and its ability to serve them well. 

In sections 37 and 38, the word person „ incimles any company or 
association or body of individuals, whether incorporate'.! not (cf. 
Bengal Act I of 1809). 

Persons living with a particular individual, who occupy a building 
by reason of some connection with or relation to them, such as sons or 
servants, arc not separately assessable even if they have separate in- 
cumes (see ruling in 2 C. W. N, 689 which refers to see. 85 (a; 
Bengal Municipal Act which is in substance identical with the opening 
words of secs. 37 and 38 (i) of this Act ) 

8. A joint undivided family should be asse.ssed jointly as one “ person ” ; 
but, if the members of a family mess separately, they are not a joint 
family or such an association of individuals as falls within the defi- 
nition of ** person, ” The very act of separation in mes.s breaks up 
the association. The members of such a taniily .should be assessed se- 
parately oven if they occupy the same building. The essential element, 
of jointness is, in fact, the provision of a common chula or hearth. 

9. A temporary occupier of a building, as for example a jute trader who 
erects or hires a building for use a.s a temporary godown or office, 
should be assessed. 

10. A person who owns a vacant building is assessable ; so also is a 
person holds the lease of buijding and keeps it ready for occupation 
though it is not actually occupic-d. 

I f. See also rule.s on pp 

88* (i) The rate to be imposed by a union board 

Nature assessn.cnt. 37 shall be ai, as- 

sessment according to the circums- 
tances and the property within the union of - the persons 
liable to the same : 
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Provided that the amount assessed upon any person in 
any one year shall not be more than eighty-four rupees. 

( 2 ) Any person who, in the opinion of the union 
board, is too poor to pay half an anna a month, shall 
be altogether exempted from payment of any rate under 
this Act. 

A^ofes , — I. fn miinicip.'iHties the tax on persons is assessable according to 
their circumstances and property within the municipality (cf. sec. 8 $ 
(a) Bengal Municipal Act). The interpretation of the words used in 
the Municipal Act should therefore be held as applicable also to this 
section. ^ 

2. The general effect of the cases decided by the courts is that the 
words “ circun\stances and property within the union ” are to be 
taken as equivalent to the income derived from and the property 
situated in the union.” Income derived from property outside the 
union is not to be considered in making an assessment. 

If a building is in the charge of an agent, the person to be assessed 
is the employer and the assessment should be based on the employer's 
means within the union. The agent is assessable on his salary and 
his other per.\onal means within the union, 

39. rh(t a.si?essment for the imposition of rattt 
under section 37 shall be made in 
Procedure of asse.vs- accordance with rules presrribetl 

by the union board. under section 801, and any person 

dissatisfied with the amount at 
which he has asse.ssed may, within such time as 

may be specified in those rules, supply to the union 
board, eitlier orally or in writting, for a n vi.^ioii of the 
assessment, and the union board may amend the assess- 
ment or confirm the same. 

Note . — Meetings 01 tlu: union board for the revision of assessment 
should be held at various villages in the union. Notice should b^* 
issued beforehand of the time and place at which the meeting will be 
held and all residents of the union should be freely admitted. 

40 - The district magistrate may, at any time, call 
for the papers containing the assess- 

Power of district rj^^nt of the union rate imposed 
magistrate to revise i a.* j 

assMsmfint. 'inf'er section 37, and may, aftei 

such inquiry as may be necessary, 
pass such orders thereon as he may think proper. 
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Notes, The district magistrate may order an inquiry on his own 
motion, on information received, or on a petition. 

2. The officer who makes the inquiry should, before submitting his. 
report, discuss the matter with the union board. 

41. The payment of the rate shall be made in 

Arrear to be recovered accordance with rules prescribed 
by distraint and sale of under section ioi» and, in case of 
movable property of de- default of any such payment, the 

president of the union board, or, 
if so directed by him, the vice-president, shall cause 
the chaukidar or any other person authorized in writing 
by the president or the vice-president to levy, by the 
distraint and sale of a sufficient portion of the movable 
property of the defaulter, the amount of his arrear, 
together with a sum equal to half the amount of such 
arrear, by way of penalty. 

Notes , — I. The union clerk, or other ’^officer appointed by the union 
board to collect the union rate should not be expected to visit the 
houses of assessees for this purpose. 

*. The union board should fix the instalments in which the rate will be 
payable, the latest date of payment for each instalment, and the hours 
and days of the week at which the collecting officer will attend his 
office for the receipt of paymentJfc 

For the convenience of assessees in various parts of the union, the 
board may also notify that on a specified date at a specified time and 
place the collecting officer will attend to receive payments. 

Care should be taken to fix the latest dates for paymeriis at timc:> 
when the assessees can most conveniently meet their dues. In an in- 
ilividual case of calamity the union board may allow a postpone* 
ment of the latest date of payment, provided that the funds of the 
union board are sufficient to defray its obligations. 

V If an instalment is not paid by the latest date for payment, the*, 
president should at once proceed to'realize the arrear and penalty. 

•'v Thi rules regarding the realisation of the rate will be found on p. 

42. (i) The distraint and sale of such movable 
What property may be property shall be conducted in 

ustraincd and sold for accordance with rules prescribed 
arrears. under section 10 1 . 

{ 2 ) All goods and chattels, e;i;cept plough-cattle and 
tools and implements of trade and agriculture, found in 
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or upon any building or land occupied by any defaulter, 
shall be deemed to be his property, and shall be liable 
to be distrained and sold for the recovery of the arrear, 
and also the penalty due under section 41. 

(3) If any of the goods and chattels liable to be 
distrained belong to any person other than the defaulter, 
the defaulter shall be liable to indemnify the owner of 
such goods and chattels for any damage he may sustain 
by reason of such distress, or by reason of any payment 
he may make to avoid such distress or any sale under 
the same. 

Notes . — I. Provisions similar to those in sub-section (2) and (3) 
in force in municipalities (cf. sec. 121 . municipal act.) 

2. The rules regulatincj distraints and sales will be found on p.... 

43 . If the union board is unable to recover under 
section 42 the amount due for the 

Distraint and sale of arrear of rate and the penalty, 
property beyond limits of .1 i- 4. • i. * 4. ^ ^ 

the union. district magistrate may, on 

the application of the union board 
issue his warrant to any officer of liis court for tlu 
distress and sale of any movable property or effects 
belonging to the defaulter within any other part of th-t 
jurisdiction of the magistrate, or for the distress and 
sale of any movable property belonging to the defaulter 
within the jurisdiction of any other magistrate exer- 
cising jurisdiction within Bengal ; and such other 
magistrate shall endorse the warrant so issued, and 
cause it to be executed, and the amount, if levied, to be 
remitted to the magistrate issuing the warrant, .who shall 
remit the same to the union board. 


Note — Application is not to be made to the district magistrate unless 
there is no movable property within the union which can be distrained 
under sections 41 and 42 for the recovery of the amount due. 


44. 


Irregularities 
avoid distraint. 


No distress levied by virtue of this Act shall 
be deemed unlawful, nor shall 
any person making the same be 
deemed a trespasser on account 


not to 
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of any defect, ^irregularity or want of form in any assess- 
ment, notice, summons, power, writing, inventory or 
other proceeding relating thereto, nor shall such person 
be deemed a tresp■^ssl r from the commencement on 
account of any irregularity afterwards committed by 
him, but all persons aggrieved by such irregularitj^ may 
recover full satisfaction for any special damage sustained 
by them, in any court of competent jurisdiction, sus- 
tained by them, in any court of competent jurisdiction, 
subject to the provisions of section 64. 


45. ' The district 

Grants-in-aid from dis- 
Irirt fund. 


boarfl i>\ay make to the union 
boarri such grants-in-aid from the 
fund, as they may think 
fil, to enable the union board to 


carry out any of the purposes of this Act, and may 
attach to such grants any conditions that may appear 
to the district board to be desirable : 


Provided always that in the case of any union board 
which has imposed a rate under clause {i) of section 37 
the district board shall make a suitable grant-in-aid. 

Xofe . — I. It is advantacfcoiis in every way that the district board should 
make its grants to union boards proportional to the amount of rate 
realised under clause (b) of section 37. 

2. It is not sufficient to consider only the rate assessed under sertlon 
37 (b). District board grants should be disbursed in proportion only 
to the amount actually realised under that clause. 

46 . (i) All sums realized under section 41 and all 
, sums realized as tines, fees or costs 

under section 22, any fees paid 
to the union board in respect of processes served 
through the board, and all other receipts of the union 
hoard, union beach or union court, including any dona- 
tion or contribution from a private person, shall be paid 
into a fund to be called the union fund,'’ the account.^ 
of which shall be kept in accorrlanC(‘ with rules pres- 
cribed under section 101. 
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(2) Except as is otherwise provided in this. Act, the 
expenses incurred by the union board, the union bench 
or the union court in carrying out the purposes of this 
Act, including such reastonable compensation as the 
board may think fit to p^y under section 61, shall be 
paid out of the union fund : 

Provided that the salaries and cost of equipment of 
dafadars and chaukidars and the salaries of establish- 
ment of the union board shall be the first charge upon 
the union fund ; 

t 

Provided also that all sums made over to a union 
board for any specific purpose shall be applied solely 
to that purpose. 

Nofes . — I. The union fund may derive income from the following 
.sources, viz 

(i) Union rates under section 37. 

(ii) Sums realised as penalty under section 41. 

(iii) Fees for trade licenses under section 54. 

(iv) Fees paid to the union board in respect of processes server- 
through the union board under section 26 (4). 

(v) Fines imposed by the union bench under section 72 or 
section 96(4). 

(vi) Sums realised under section 99 on the torfeiture of bonds 
executed under section 70 (3). 

(vii) Suit fees realised under section 90. 

(viii) Fees levied by the union bench or union court for copie.s ol 
documents (cf/sec. 100 (2) (a).) 

(ix) grants* by the district board under section 33 for expenses of 
works or institutions made over to the union board. 

(x) Income derived from any property, institution or work vested 
in or maintained by the union board, e.g. : — 

(a) Fees paid by scholars attending schG|pls maintained by the; 
union board. 

(b) Proceeds of fishing in union board tanks or of grazing on 
union board roads. 

(c) Surplus income accuring within the union under see. 18 of the 

Cattle Trespass Act. (cf. note to sec. 31 of that Act on p ) 
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(ei) Proceeds*' of ferries transferred to the union board by order 
ubder section 35 of the Bengal Ferrie.s Act. i88j. 

(x) Additional grants-in-aid made by the district board under 

section 45. 

(xi) Donations or contributions from private persons, whether for 
the general purposes of the union fund or for any specific 
purpose. 

(xii) Any grant that may be made by Government to the union 
fund whether on ‘account of the salaries and equipment of 
'dafadirs and ch.^ukid irs, or water supply, or primary edu-> 
cation, or registration of births and deaths or any other 
specific purpose;. 

(xiii) Costs levied by the union board under section 27 (2), 28 
29 (a) (ii) will be credited to the union fund but must be offset 
by entries of equal amounts on the expenditure side of the 
accounts of the tund 

(viz)Sums levied under decrees of the union court under section 
and sums reilized as compensation under section 72(2) 
will be credited to the union fund ; but the whole, except the 
suit fees, will be paid out to the parties to whom it has been 
awarded by the uniofi court or union bench. If the decree is 
adjusted out of court, there will be no entry in the union fund 
accounts except for the suit fee. 

Expenditure of the union fund will fall mainly under the following 
heads : — 

(i) Salaries and equipment of dafadars and chaukidars. 

(ii) Salaries of other staff employed by the union board. 

(iii) Maintenance and improvement of public roads and waterways. 

(iv) Demarcation and improvement of thoroughfares. 

iv) Construction of new roads and bridges. 

( vi) Maintenance and improvement of existing sources of water 
supply. 

(vii) Provision of new supplies of drinking water. 

(viii) Sanitation work, under section 27 or 28. 

(ix) Primary education, under section 32. 

(x) Medical relief, under sections 26 (5) and 32. 

(xi) Compensation made under section 61. 

(xii) Stationery and forms for the union board, bench and court. 

(xiii) Expenses of in connection with union board elections. 

i'ntil adequate provision has been made for the above purposes, the 
union board should avoid incurring unnecessary and unproductive 
expenditure. For instance, a separate building for the union board 
otlu e or for the union bench or union court need not b® provided ; 
or, if a new buildings is ron.structed, it may also be made available 
for use as a school-house. Meetings of the uniod board and sittings 
of the union [bench or union court may be hold at the house of the 
president or any other convenient place within the union. 



CHAPTER VI. 

General provisions relating to union boards. 


Delegation: 

47. The district magistrate may lie an order in 
writing, delegate the powers or 
Delegation of district duties Specified in the first column 

at “ of schedule 111 to the officers 

mentioned in the second column 

thereof. 


Note , — Delegation may be complete or with certain reservations, c. g. 
the district magistrate may retain power to deal with any special case 
or any class of cases himself. 

Disputes. 

48. (i) If a dispute arises between two or more 

union boards, which are subordi- 

boardsr‘“ 

matter shall be referred to such 
local board : and the decision of the local board thereon 
shall be final and binding. 

( 2 ) If a dispute arises between two or more union 
boards, which are within the same district but which are 
subordinate to different local bpards, the matter shall 
be referred to the district board ; and the decision of 
such district board thereon shall be linal and binding. 

49 . If a dispute arises between a municipa,! 

authority and a union board within 

board. be referred to the district magis- 

trate and the decision of the dis- 
trict magistrate thereon shall be final and binding. 

Provided that, if the district magistrate is a member 
of the municipal authority concerned, his functions 
under this section shall be discharged by the com- 
missioner. 
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50. Subject to the control of the district board, a 
local board shall superintend the 
administration of union boards 
within the area under the authority 
of the local board, except . in 
matters relating to dafadars and chaukidars. 


Local board to superin- 
tend the administration of 
union boards. 


Note. — This section restores to local boards the control over union 
boards, which it was proposed to give to them under the terms of the 
Local Self-Government Bill of 1883 (cf. paragraph 98 of the report 
of the District Administration Committee). The proposal was 
dropped owing to objections taken by the Secretary of State. 


51. (i) It shall be the duty of all commissioners, 

district magistrates, subdivisional 
Supervision of^ union magistrates,, circle officers and 

local boards to see that the pro- 
ceedings of union boards are in conformity with law 
and with the rules in force thereunder. 


( 2 ) The commissioner may, by order in writing, 
innul any proceeding which he considers not to be 
in conformity with law and with the said rules, and may 
do all things necessary to secure such conformity. 

Note — If the circle ofticer finds that a union board has acted con - 
Trary to law or rules, he should bring the irregularity to the notice 
of th(» union board and advise them as to how to correct the ir* 
r( gularity. If they do not comply, he should report the fact to the 
subdivisional magistrate if the matter relates to dafadars or chauki- 
dars, and in other eases to the local board. 

2. It is desirable that a copy of the proceedings of every meeting of a 
union board should be sent by the president to the circle odicer. 
The circle oliicer shouUl forward to the local board a copy of so 
much of the proceedings as docs not relate to dafadars and chauki- 
dars and to the subdivisional magistrate a ropy of the whole of the 
proceedings. 

52. Every anion board shall at all times permit 
the commissioner, the district 
record^^^^*^ board magistrate, the chairman and the 

district board or local board, or 
any other person authorized by them or by the Local 
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Government, to have access to all its books, proceedings 
and records. 

Circle officers should be authorised and required to constantly 
inspect all the work and the records of union boards. They should act 
as the connecting link between the subdivisional magistrate and the 
local board on the one hand and the union boards on the other hand. 
They should keep the subdivisional magistrate and the local board 
constantly in touch with the doingsi of union boards and inform 
them immediately when any special need or difficulty arises in which 
a union board requires their assistance. 

$3. The commissioner, the district magistrate, the 
chairman of the district board 
'ocal board, and any other 
person authorized by them or by 
the Local Government, shall have power at all times to 
enter on and inspect, or cause to be entered on and ins- 
pected, any immovable property occupied by, or any 
work in progress undeyr the orders of, or any institution 
controlled by, a union board. 

MVe. — See note under Section 52. 

54. (i) If at any time the district magistrate is 
satisfied that the whole or any 
Special provision in portion of the salaries, or of the 

chaukidars and staff. cost of equipment, of dafadars 

and chaukidars, or of the salaries 
of the establishment of a union board, is in arrear, the 
district magistrate may appoint such person or persons 
as he may consider necessary to realize any sum so due, 
together with the incidental cost (if any) of collecting it 

(2) Any person so appointed may realize any such 
sum and cost either from the balance at the credit of the 
union fund or by the collection of any outstanding 
portion of the union rate assessed by the union board, 
or, if the amount so collected is insufficient, by the im- 
position and collection of a supplementary assessment. 

(3) A person so appointed shall exercise all the 
powers vested in the union board for the assessment 
and collection of the union jate. 
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(4) The amount collected under sub-section (2) shall 
be disbursed in the payment of the sum and the cost 
referred to in sub-section (i), and the balance (if any) 
shall be paid to the union fund. 

Notes Clause i. — If this section has to be applied, one or more persons 
may be appointed to carry out the duties specified therein. It will 
be preferable to appoint private persons only but, if necessary, the 
circle orficer may be appointed either alone or with another person. 
The person or persons appointed will exercise the powers conferred 
on the union board by sections 37 to 39 and 41 to 44. 

2. It will probably be found convenient that the period of appointment 
should be for the remainder of the year as defined under section 4 (xo) 

55. (i) When a union board makes default in 

Power to provide tor P^-^rforming any duty imposed on it 
performance of duties by the district board under sec- 
under section‘27 or 30 in tion 27 or section 30, the district 
bo'irc?^ ^ ^»nion board may fix a period for the 

■ performance of that duty. 

(2) If any such duty is not performed within the 
period fixed under sub-section (i), the district board 
may appoint such person or persons as they consider 
necessary to perform it, and may direct that the 
expense of performing it, together with a reasonable 
remuneration to such person or persons, shall be forth- 
with paid by the union board. 

Claii.se I- — If the funds of the union board are not sufficient to 
defray the expense incurred, the union board will have to impose an 
additional assessment under sec. 37 (bj, 

2. If the union board refuses to pass the necessary resolution under scc- 
37(6). the only course open will be to supersede the board under .sec. 59 ‘ 

56. (i) If the commissioner, after consideration of 

the views of the district magis- 
Power to remove the trate and the district board, is of 

union board. Opinion that a union board is 

not competent to perform, or per- 
sistently makes default in the performance of the duties 
imposed upon it by, or under, this or any other Act, or 
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exceeds or abuses its powers, the commissioner may, by 
an order in writing specifying, ti>e reasons for so doing, 
either — 


{a) remove the president of the union board from 
his office both as president and as member ; 
or 

a 

{6) supersede the board for a period to be speci- 
fied in the order. 

(2) Every such order shall be published locally in 
such manner as may be prescribed by rules under 
section 101. 

Note I. — If a president is removed under clause (i) (a), he cannot be 
re-elected to the union board in the by*election held to fill his place; 
for under section 13 a new member must be elected. 

2. The period of supersession should include a complete ’ working 
season. It would seem appropriate that the period should be not less 
than 6 months and not more than 18 months. 

57. (i) When a union board is superseded under 
section 56, sub-section (i), the 
super- following consequences shall 
ensue : — 

(a) all members constituting the board shall, as 
from the date of the order, vacate their 
offices as such members ; 

{b) all powers and duties of the union board shall, 
during the period of supersession, be exercised 
and performed by such local authority, person 
or persons, and in such manner, as the com- 
missioner may direct ; and 

(c) all property vested in the union board shall, 
during the period, vest in such local authority, 
person or persons, and in such manner, as the 
commissioner may direct. 
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(2) On the expiration of the period of supersession 
the union board shall be re-established by re-election or 
re-appointment in the manner provided in section 6. 

Note , — During the period of supersession the duties of the union board 
may either a1) be performed by one or more persons apiiointed by the 
commissioner! or tho duties in regard to dafadars and cnaukidars may 
be performed by one or more persons acting in subordination to the 
district magistrate and the remaining duties by the local bq^rd or other 
persons acting in subordination to the district board. The latter 
arrangement would give rise to complications in regard to assessments 
and division of funds and the local board would be handicapped by 
having no authority over the dafadars and chaukidars as well as by its 
own lack of local knowledge and interest in the union. It will there- 
fore be preferable not to subdivide the powers and duties of a union 
board during the period of supersession. 

58. The district magistrate, or the district board 
may, by an order in writing, 
Povver to suspend action cj^^pend the execution of any order 

or resolution of a union board 
within the jurisdiction of such magistrate or district board, 
or the doing of any act which is about to be done, or 
is being done, by such union board, if in the opinion 
of the district magistrate or the district board the exe- 
cution of the resolution or order, or the doing ofthe act, 
is likely to cause injury or annoyance to the public, or 
to any class or body of persons, or to lead to a breach 
of the peace. 

Nate . — So far as union board.s are concerned this section may be regarded 
as* superseding section 124 of the Local Self Government Act (see 
note under that section.) 


i/59 When the district magistrate or the district 
f , board makes any order under 

di:sirict board under .sec section 58, the magistrate or board, 


tion 58 to be reported t<i 
the commissioner. 


as the case may be, shall forth- 
with submit to the cojnmissioner 


a copy of the order, with a statement of the reasons for 
making it and with any explanation which the union 
board concerned may wish to offer, and the commis- 
sioner may thereupon confirm, modify or rescind the 
order. 
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60 . (i) If any member of a union board otherwise 

tiian with the sanction of the 
f^enalty on member, local board, or if any officer or 
scrvant maintained bv or em- 
made with a union board. ployed under the union board, 

participates or agrees to parti- 
cipate in the profits of any work done by the union board, 
or is concerned or participates in the profits of any con- 
tract entered into with the board, he shall be liable on 
conviction before a criminal court to a fine which may 
extent to five hundred rupees. 

Provided that the penalty herein prescribed shall not 
be deemed to apply by reason only of a person — 

(a) having a share in any joint-stock company which 
shall contract with, or he employed by, or on 
behalf of, the union board ; or 

(A) having a share or interest in any newspaper in 
which any adverlisenit*nt relating to the affairs 
of the union board may be inserted ; or 

(c) holding a debenture or being otherwise concerned 
in any loan raised by, or on behalf of, the 
union board ; or 

{d) being a member of a society registered under the 
Co-operative Societies Act, 1912, 

® which enters into any contract 

with the union board. 

(2) Nevertheless it shall not be lawful for a person 
having any share or interest, such as is described in 
clauses (a) and { 6 ) of the proviso to sub-section (i), to 
act as a member of the union board in any matter 
relating to a contract or agreement between the union 
board and such company or the manager or publisher 
of such newspaper. ♦ 
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( 3 ) Nothing in this section shall apply to the pay- 
ment of fees to a legal practitioner for services tendered 
by him in his professional capacity. 

JVofe . — A member of a union bo^ird is not prohibited from carrying out 
work on behalf of the board. In fact, it is most desirable that, so far 
as possible, the members should do all the work of the union board 
and that it should be done without remuneration or profit. One of 
the greatest advantages derived from union committees has been that 
the members have usually been willing to give their services fret*. 
Not only has the work been better done than before such committees 
existed, but great econ<miy has been effected by avoiding employing 
contraetdrs and salaried officers. Section 60 only provides a penalty 
in case any member or officer of a union board without express sanction 
has a pecuniary interest in any work or contract of the union board. 

61. Every union board may make compensation to 
any person .sustaining any damage 
Power to make compen- bv reason of the excrcise of any 
.sation tor amage. powers conferred by his 

Act. 


A-o/{>s I. — This .section is to hr read with sections 46(2) and 64 
Under the later a union board is empowered to compromise a civil 
aiifc. Under the former the union board can make reasonable com- 
pensation to persons vvlio suffer pecuniary loss, or whose property is 
de.crcased in value, cowing to action taken by the union board for the 
public benefit, in ptirs-janc^j of this Act. 

In the exercise of its powers under sections 27 (l) (b), 28 (2), (1), 

31 or 32 a union board may require an owner or occupier to take 
action with his property or may itself take action with private 
property under circumst.ances where it ma\' be reasonable and 
equitable that part »)f the expense should be borne by the public. 
Under this section the union board may make compensation to the 
owner or occupier to such extent as is reasonable and fair. The 
union board is the sole judge of the amount of compensation which 
should be granted and its decision is final (cf. sec. 46 (2). ' 


62. (i) No member of a union board shall be perso- 
, , nally liable for any contract made, 

1. lability of members. . 

behalf of the board. 


or expense incurred, by or on 


( 2 ) Every member shall be personally liable for any 
wilful misapplication of money entrusted to the union 
board to which he .shall knowingly have been a party, 
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and he shall be liable to be sued for the same by the 
district board. 

Note , — See notes under sections 18 and 60. 


68 * No suit or other legal proceeding shall lie 
„ ^ against a union board, or any 

member or officer thereoi acting 
under the direction of such board, in respect of anything 
done lawfully and in good faith and with due care and 
attention under tliis Act or any rule made hereunder, 

Notr I — The provisions of this section are a valuable protection to 
union boards and their members and ofluTcr'!. There is no corres 
ponding provision in the I.<»cal Self-Government Act. 

2. This section should be <| noted in every written statement filed in 
defence of a suit against a union board r any membei^ or officer of a 
union board in respect of anything d oe under this Act. If they 
have acted in good faith, and their lawful powers have not been 
exceeded and they have not been unduly carele.ss, the court must 
find in their favour. 

64. (i) No suit or other legal proceeding shall be 
brought n<T.iinst any union board 

No suit to be brought qj- ^ny of ’'s mt^mbers or officers, 
until after one month’s ^ 1 v 

notice of cause of action. any p rson acting under Us 

direction, for anything done under 
this Act, until the expiration of one month next after 
notice in writing has been delivered or left at the office 
of such board, and also (if the suit is intended to be 
brought against any member or officer of the said board, 
or any person acting under its direction) at the place of 
abode of the person against whom such suit is intended 
to be brought, stating the cause of action and the name 
and place of abode of the person who intends to bring 
the suit; and unless such notice be proved, the court 
shall find for the defendant. 

(2) Every such action shall be commenced within 
three months after the accrual of the cause of action ^ 
and not afterwards. 
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(3) If any union board or person to whom a notice 
under sub-section (i) is given shall, before a suit is 
brought, tender sufficient amends to the plaintiff, such 
plaintiff shall not recover. 

A'ip/r I. — This section differs materially from section 146 of the Local 
Self-Government Act. By insertinj^ the words ** or other lejgfal 
proceeding” the legislature has made it clear that this section applies 
not only to suits but also to civil court injunctions and legal pro- 
ceedings of all kinds. 

Tlje insertion of Section 63 makes it clear that the legislature intends 
the provisions of section 64 to apply to legal proceedings of any kind 
arising out of any action of a union board or any of its members or 
officers. It has been held that Sec. 146 of the Local Self-Govern- 
ment Act applies only to suits arising out of a pecuniary claim for 
acts done by boards or committees and their subordinates, in excess 
of their statutory powers ; but in the Local Self-Government Act 
there is no provision corresponding to Sec. 63 of this Act, 
Reading Secs. 61, 63 and 64 as they stand it seems clearly to be the 
intention of the legislature that no legal proceedings shall be 
commenced against a Union Board or any of its members or officers 
without serving previous notice of the intention to institute such 
proceedings. The object of the notice! is to give the union board and 
the district board time to consider whether the proceedings instituted 
should be contested. 

A rule will probably be made to the effect that before instituting 
legal proceedings or entering appearance in defence of legal pro- 
ceedings a union board shall obtain the sanction of the district board 
who should, before pronouncing orders, consult the Government 
pleader. 

The words “ sufficient amends” in sub-section (3) mean an amount 
v/hich is accepted as suiiicient by the plaintiff, or which the court 
decrees to be sufficient. 



PART II. 

CHAPTER VH. 

Union benches and union courts. 


Union benches. 


Constitution 

bench. 


of 


65 * Wlienever a union board has been established 
for any union, the Local Govcrn- 
ment may, by notification, appoint 
any two or more of tlie members 
of the board to be a union bench, during their term of 
office as members of the board, for the trial, in the whole* 
or any part of the union, of the offences specified ii>- 
schedule IV, if committed within the limits of its 
jurisdiction. 


Note I. — After union ’ bo.^rds are established it will apparently be to 
duty of the district magistrate to rocoramend, from time to time, ti • 
constitution of union benches and union courts in unions whirjj .n. 
sufficiently advanced for this development. 


2. Only members of the union board can be appointed as niernberv 
a union bench or union court. 


3. Members of union benches and union courts will be appointed 
name and probably it will never occur that ail the members o'. .1 
union board are appointed ex-officio to be members of the bench (<r 
court ; for it is inconceivable that all the members of a board wii; 
always be persons suitable to serve on a bench or court. 

4. After a general election of a union board, the court and bcnc'ii sv 
cease to exist (cf. .sec. ii) unless membiirs cl the new union boa:.! 
are appointed afresh to the court and bench. If fresh appointments 
are made the new court or bench will have continuity of jurisdictinr, 
.subject to the right of parties to claim de novo trial. 

3. The quorum is fixed by rule at two ; but there is no objection t ■ 
more members being appointed to the union bench. It wouni 
frequently be diflicult for more than 2 members to sit togethr r 
throughout the trial of a case. A bench may very suitably in’ 
composed of a senior man, say a retired munsif or deputy magistratr. 
and an intelligent young man of the locality. The junior member 
would benefit by the experience of the .senior and the latter would bc 
helped by the former’s general knowledge of local affairs. 
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6. Sir^e the president should not sit on the bench when a case^ 
instituted by hiih is being tried^ it is advisable that at least 2 other 
members besides the president of the union board should be appoint* 
ed to the union bench (see note under sec. 95). 

66 . Notwithstanding anything contained in the- 

Code of Criminal Procedure, 1898, 
Jurisdiction of union union bench shall have jurisdic* 

‘ tion concurrent with that of the 

Act V of 1898. criminal court within the local limit 

of whose jurisdiction the union is 
situated, for the trial of all offences specified in schedule 
IV, part A, and the union bench may try any offence 
specified in schedule IV, part B, if the case is transferr- 
ed to the bench by a district magistrate, subdivisional 
magistrate or any other magistrate empow^ered to 
receive petitions under section iqo of the Code of 
Criminal Procedure, 1898 : 

Provided is follows : — ^ 

(«) a magistrate before whom a complaint of an 
offence cognizable by a union bench is brought may 
transfer the complaint to the union bench ; 

[b) the district magistrate or subdivisional magis^ 
Irate may transfer any case from one union bench to 
another or to any other court subordinate to him. 

67 . A case before a union bench may be instituted 

by petition, made orally or in 
How case may be ins- writing to a member of the union 
bench. It the petition is made 
orally, the member shall record the name of the 
petitioner, the name of the person against whom the 
petition is brought, the nature of the offence and such 
other particulars, if any, as may be prescribed by rules 
under section loi, and shall direct the petitioner to 
appear before the bench. 

iVofe : — A petition can be received and recorded by :i single member 
of the union bench. When that is done, the member must direct 
the petitioner to appf^ar before the union bench, which will proceed 
in the manner indicated in sociion 08, 69 or 70. 
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The Rules regulating the procedure of union benches are given later. 

„ . 68. (i) If upon the face of the 

Power or bench to dismiss - • 

or to refuse to entertain petjtion, or on examining the 
petition. petitioner, the union bench is of 

opinion that tlie petition is frivo- 
lous, vexations or untrue, it shall dismiss the case by 
order in writing. 

(2) If at any time it appears to the bench — 


(a) that it has no jurisdiction to try the case, or 

[b) that the offence is one for which the sentence 
which the bench is competent to pass would 
be inadequate, or 

(r) that the case is one which should not be tried 
by the bench. 

it shall direct the petitioner to the proper court. 


,Woie : — As regard,'^ clause (2) (c), see section 95 and note thereunder. 


69. If in any case before a unioi. 

^ bench the petitioner fails to 

appear on the day fixed, or if in 
the opinion of the bench he .shows negligence in prosr- 
cuting his case, the bench may dismiss the case foi 
default, and such order of dismissal shall operate as an 
acquittal. 

70. (i) If the petition be nut 
preliminary Jisn^issed the union bench shall. 

subject to the provisions of sec- 
tion 98, by summons or otherwise, require the acciisefi 
to appear and answer the petition. 

{2) If the accused fails to appear or cannot be found, 
the bench shall report the fact to the nearest magistrate,, 
who may issue a warrant for the arrest of the accu.sefi, 
and when arrested may forward him for trial to the 
bench, or release him on bail to appear before it. 
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(j) union bench sliall if possible try the case 
)n the day on which the accused appears or is brought 
3efore it ; but if that is not possible, the union bench 
shall release him on lus executing a bond for a sum not 
exceeding twenty-five rupees to appear before the bench 
311 any subsequent day or days to which the trial may 
36 adjourned. 

\otes : — SulfSHcfio?i ( i ) 

If the accused resides within the union, tlie union bench should 
ordinarily send a dafadar or chaukidar to call him before it. If he 
does not reside within the union hr* should be summoned in the 
manner indicated in note i under section, 96. Witnesses should be 
sent for in the same manner as acous*‘d. 

If the union bench thinks lit, the accuse! in ly be permitted to appear 
by agent (Cf. sub sec. (l), sec. o?)* 

)nb~se€tion (j). 3. If a bail bond is exe«'utecl, it should be forwarded to 
the union bench for their information, and if the accused fails to 
appear on the tlate fixed in tin* bail bond, the union bench should 
return the bond to the magistrate with a report retn^mmending that 
action be taken under sec 514 of the Criminal Procedure Codr*. 


If by warrant the arrtst of the aeiuscd is not effected, the 
.subdivisional or distri« t magi>lraie may iransftT the case to own 
file, and issui.* onlers for pmclamation and atiachmcni of the property 
of the accuseil. 

V The words “ nearot magistrate ’ in this sub-section must mean tlie 
nearest magistrate having po\v»*r 10 try t.»tiencps «,omniitte(i in that 
anion. 

h-section (3) Sec note {2 under see. 99. 


Bar to appeal ^lom t)r 
f^vision of the order c.i 
rion bench , Iv.u pu\\er 
o ordqr retrial. 

Act V of iSqS. 


71 . Notwithstanding any- 
thing ('ontaintMl in the Code of 
Criminal IVocedure, i8g8, there 
^hall be no appeal by a convicted 
person in any cast^ tried by a 
union bencli. 


Provided that the district magistrate or sub- 
divisional magistral if .satished that a failure of jiistii.e 
has occurred, may, of his own motion, ^or on tlm 
application of the [)aities concerned, cancci or modif\ 
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any order of conviction or of compensation made by a 
union bench or direct the retrial of any case by a court 
of competent jurisdiction subordinate to him. 

iVoies on Proviso (i) — The expression '‘any order of convit tion" is used 
in a rather unusual sense. In all probability, it was adopted for the 
sake of brevity and was intended to include “any findinj^ of convic- 
tion and any sentence passed As it stands the proviso might be 
read as meaning that if the magistrate upholds the conviction he is 
not empowered to modify the sentence. It may be presumecV.that 
this was not the intention of the legislature and that the magistrate 
is by this proviso authorised to cancel or modify any order of convic- 
tion and sentence under sec. 72 (i) or any order of compensation 
under sec. 72 (2). 

2, A magistrate will not interfere with .h** order of a union bench on a 
mere technical point, or unless he is convinced that material injustice 
has been done. 


72 . (/) A union bench shall record its decision 

in writing, and may sentence any 
Power of union bench offender convi ted by it to pay a 

not 

rupees, or in default to imprison- 
ment for a period not exceeding^ seven days. 


[2) If a union bench is satisfied that a complaint 
made before it or transferred to it for trial is vexatious 
or frivolous, the bench may order the complainant to 
pay to the accused such compensation, not exceeding 
twenty-five rupees in all, as it thinks fit. or in default 
may sentence tlie complainant to simple imprisonment 
for a period not exceeding seven days. 


(j) When a person has been sentenced to im- 
prisonment under sub-section ( i ; or sub-section (2) in 
default of such payment, if such fine or compensation 
be not paid or realized within t« n days of the passing 
of the sentence or order, or within such further time, 
if any, as the bench may allow, the bench may cause 
him to be arrested and may 420m mit him to the nearest 
iail to serve his sentence. 
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Provided that, notwithstanding anything con- 

Act XLV of i860. i?*"®** •” **’‘*‘a*‘ Penal 

Code,— 

{a) the fine imposed or compensation awarded by 
a union bench shall not be realized from any 
person who has served his term of imprison- 
ment under this section ; 

{b) the person serving his term of imprisonment 
shall be forthwith released, if the fine or 
compensation is paid before the expiry of 
the term of imprisonment ; 

Provided also that no woman shall be sentenced to 
imprisonment in tlefauU of payment of fine or com- 
pensation. 

(4) All fines realized by the union bench shall be 
credited to the union fund. 

r. — Any fine or rompensation ordered to be paid may, if not 
paid voluntarily, be realised in the same manner as an arrear of 
tinion rate (cf. sec\ gp'). If the amount is not paid or realised in that- 
manner within lo days the provisions of sub-section (3) come 
into force, 

2 . If the offence is punishable with rigorous imprisonment, the accused 
may be sentenced in default of payment of’ fine either to rigorous 
or to simple imprisonment. In all other cases the imprisonment 
in default must be simple (cf. s(‘C. 66 Indian Penal Code). 

3 The sentence of imprisonment should commence from the date on 
which the union bench pa.sses order under sub-section (3) committing 
• the prisoner to jail. The day on which the order is passed will be 
counted as a day of the sentence. 

4. With refereiu.e to proviso (b), it is to be noted that the prisoner 
will not he released before the expiry of his sentence unless the 
whole amount of the tine or compensation is paid. 

5. 'Phe union bench is not empowered when passing sentence to order 
payment of compensation to the person injured (cf. sec. 545 C. P. C.) 
An section 345 of the Criminal Procedure Code also does not apply 
♦ o triiils before union benches (cf. sec* 93 of this act) there seems 
to be some difliculty in securing the payment of some compensation 
to persons injured. M oreover a case which is dropped on compen- 
sation being paid leaves behind less bitter feelings than a case fought 
to a finish. No harm will re.su]t aed much ‘good will be done by a 
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union bench securing suitable compensation to the person injured 
and then dismissing the case. It is suggested that the union bench 
may allow cases under the following sections to be withdrawn on 
payment of suitable compensation to the person injured, viz : — 

Sec. 24, Cattle Trespass Act, 

Secs. 289, 3^3.. 334 , 34 L 352, 430 » 3S8, 426, 447 , 448 , 504 and 506 
of the Indian Penal Code. 

After the accused has paid compensation, if the petitioner does not 
continue to prosecute the case, the bench may dismiss it under sec. 69. 


Constitution of 
court. 


union 


73 . Whenever a union court has been established 
for a union, the Local Government 
may, by notification appoint any 
two or more of the^ members of 
the board, to be a union court during their term of 
office as members of the board, for the trial, in the 
whole or any part of the union, of all or any of the 
classes of civil suits specified in section 74. 


Notes I. — See notes under Sec. 65, 

2. Civil judicial power may be conferred by instalments, so that union 
courts may begin by trying the simplest kind of suits, their jurisdic - 
tion being extended gradually according to the measure of success 
they obtain. 


74. Notwithstanding anything contained in the 
Bengal, Agra and Assam Civil 
Courts Act, 1887, the Provincial 
Small Cause Courts Act, 1887, 
and the Code of Civil Procedure, 
1908, and subject to the provisions 
of section 75 and 76, the union 
court and the ordinary civil court, within the local limits 
of whose jurisdiction the union is situated, shall have 
concurrent jurisdiction to try the following classes of 
suits, namely 


Jurisdiction of union 
court. 

XII of 1887. 

IX of 1887. 

Act V of igo8. 


{a) suits for money due on contracts ; 

(i) suits for the recove,y of movable property or 
the value of such property ; and 
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suits for compensation for wrongfully taking or 
injuring movable property. * 

when the value of the suit does not esi^ceed two hundred 
rupees : 


Provided that, on the application of any defendant 
made in accordance with the provisions of section 81, 
the court of small causes or court of the munsif, within 
the local limits of whose jurisdiction the union is 
situated, — 


(/) may withdraw the suit when its value does not 
exceed twenty-five rupees, and 

(/V) shall withdraw the suit when its value exceeds 
twenty-five rupees, 

from a union court for trial by itself. 


Certain suits not to be 
fried by union court 


75 . No suit shall lie in any 
union court — 


(i) on a balance of partner- 
ship account, 

(2) for a share or part of a share under an intes- 
tacy, or for a legacy or part of a legacy under 
a will, 


{3) or against Government or public officers in 
their official capacity, 

(4) by or against minors or persons of unsound 
mind 


(5) for the assessment, enhancement, reduction, 
abatement, apportionment or recovery of rent 
of immovable property, or 

(6) by a mortgage of immovable property for the 
enforcement of the mortgage by foreclosure 
or sale of the property or otherwise, or by a 
mortgagor of immovable property for the 
redemption of' the mortgage. 
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AW^.— The expression — "public officers” in clause (3) is not Refined. 
Assuming it to bear the same meaning as the term " public servant '' 
in the Penal Code* it will include any member or officer of a union 
board (cf. sec. 2X I. P. C.) Section 95 should be read in this 
connection. 


76. No suit shall lie in any union court, unless 
at least one of the defendants 
resides within the limits of its 
jurisdiction at the time of the 
institution of the suit, and the cause of action has 
arisen wholly or in part within those limits. 


Local limits of juris 
diction of union court. 


^ote , — The exact meaning to be attached to the word "resides ” as used 
in this section is not quite clear. It is certain that a person who 
spends the greater part of his time within the union is to be deemed 
to reside there ; but it is doubtful whether a person who only has a 
place of residence within the union, which he seldom visits, should 
be considered as residing therein. In the absence of any ruling, it 
will be fairly safe to assume that the word "resides” is intended to 
include any person who has a place of residence within the union, 
in which he usually lives, or which he visits at frequent intervals. 


77. (i) A suit before a union coyrt may be insti- 
tuted by petition made orally or 
writing. If the petition is made 
orally, the court shall record such 
particulars as may be prescribed by rules under 
section loi. 

(2) The plaintiff on instituting his suit shall state 
the value of the claim. 


Noti* i —-The plaintiff may appear by agent, (cf. sec. 97 (2). 

2 Rules regulating the procedure of union courts will be found on subse- 
quent pages. * 

78. (i) If at any time the union court is of 

opinion that the suit is barred by 

Action to ba taken if limitation, the court shall dismiss 
si '.t n ji tnable l>y a union tu •. u i • 

’ the suit by order in writing. 

(2) If at any time it appears 
to i-he court that it has no jurisdiction to entertain the 
sviit, the court shall direct the “petitioner to the proper 
court. 
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I^ote I.— An order of dismissal under sub-section (i) is a ‘'decree'’ 
(cf. sec, 4 (ii) and a suit fee may be levied under sect. 86 ) 

2. As tegzxds sub-section (2) — cf secs. 85 and 95. 

79. If in any suit before a union court the 
. I . f plaintiff fails to appear on the 

Heiauh, hxed, or, if in the opinion of 

the court, he shows negligence in 
prosecuting his suit, the court may dismiss the suit for 
default : 

Provided that a union court may restore a suit 
dismissed for default, if within thirty days from the 
date of such dismissal the plaintiff satisfies the court 
that he was prevented by sufficient cause from appearing. 

Note » — An order of dismissal under this section is not a decree (cf. sec. 

4 (ii) and no suit fee may be levied thereon.) 

80. If on receiving the petition the union court 

Summons to defendant satisfied that the trial of the ‘ 
to appear and answer. suit may be proceeded with, It shall, 

by summons or otherwise, require 
the defendant to appear and answer the suit either 
orally Of" in writing. 

Notes 1. — Usually the union court should send a dafadar or choukidar 
to call the defendant and witnesses before it (cf. sec. 96) 

2. The defendant may appear by agent (cf. sec. 97 (2) ) 

3. If the defendant does not appear either personally or by agent» it 
will probably be advisable in view of the proviso to Section 82, that 
the union court should record the statement of the person deputed 
to call the defendant as to the manner in which he communicated to 
the defendant the order of the union court and, if there is any doubt 
as to the order having been duly communicated, should issue another 
order calling the defendant to appear. 

4. If the defendant cannot be found when called for, the union court 
should cause a written summon.s to be served on him personally or at 
his place of residence within the union. In the summons a date should 
be nxed for his appearance which will give him sufficient opportunity 
to appear either in person or by agent. 

5. As to whether a person should or should not be considered as resid- 
ing within the union, see note under sec. 76 ; and, as to the manner 
of summoning persons resident outside of the union, see note under 
sec. 96. 
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81. If before the commencement of the hearing 
of the suit, the defendant notifies 

Postponement on appli- to the union court that he has 
cation lor transfer. t- i ^ • • • i. j 

applied or that he intends to 
apply under the proviso to section 74 for the transfer^ 
of the suit to the court of small causes or the court 
of the munsif, the union court shall postpone the trial 
in such a manner as will afford reasonable time for 
the application being made and an erder being obtained 
thereon 


82. If the defendant fails to appear, and the union 
, . . court is satisfied that he re- 

Jix par.e iecii>iQn. ceived notice of the date fixed 

for the hearing, the court may decide the suit ex 
parte. 


Provided that any defendant against whom a suit 
has been decided ex parte may, within thirty days from 
the date of executing any process for enforcement of the 
decision, apply, orally or in writing, to the union court 
to set aside the order ; and the court, if satisfied that the 
defendant did not receive due notice of the date of 
hearing, or was prevented from appearing by any suffi- 
cient cause, shall set aside the decision and shall appoint 
a day for proceeding with the suit. 

NqU , — See notes 3 and 4 under sec. 80. 

8.3. No decision or order of a union court shall be 
set aside under section 79 or 
No order to be set aside section 82 unless notice, in writ- 
part^* *** opposrte j,y Jhg union 

court on the opposite party. 

Notes 1.— >In the written notice a date should be specified on which the 
union court after hearing any objections that are made, will pass final 
orders in the matter. * 

2 , The Written notice should be served personally, if addressed to a 
person who resides within the union, and by registered post if 
addiessed to a person who does not reside therein. 
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Power of union court to 
determine necessary par- 
ties. 


84 . (i) Subject to the provisions of clauses {jJ 

and (4) of section 75 the union 
court shall add as parties to a 
suit any persons whose presence 
as parties it considers necessary 
for a proper decision tliereof, and shall enter the names 
of such parties in the register of suits, and the suit shall 
be tried as between the parties whose names are entered 
in the said register : 


Provided that when any party is added, notice 
shall be given to him and he shall be given an oppor- 
tunity of appearing before the trial of the suit is pro- 
ceeded with. 


C 2 ) In all cases where a new party appears under 
the proviso to sub-section (i) during the trial of a suit» 
he may require that the trial shall begin de novo. 

Note 1. — The ** register of suits'' is one of the registers to .be prescribed 
under section 101 \ 2 ) (p.) 

2. The notice prescribed in sub-section (1) need not be in writing : but 
if the person to whom it is addressed does not reside within the union 
it is advisable that it should be in writing and that it should be served 
in the manner indicated in note i under sec. 96. 


Certain suits not to 
tried by union court. 


be 


85. No union court shall proceed with the trial of 
any suit in which the matter 
directly and substantialy in dispute 
is pending for decision in the 
same court or in any other court in a previously insti* 
tuted suit between the same parties, or between parties 
under whom they or any of them claim, or has been 
heard and finally decided in a suit between the same 
parties, or between parties under whom they or any of 
them claim. 


8S. When the parties or their agents have been 
^ ^ . heard and the evidence on both 

Decision of union court, considered, the anion court 

shall, by written order, pass such decree as may seem 
just, equitable and according to good conscience, stating 
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in the decree the amoonts payable as fees under section 
90, and the amount, if any, paid to witnesses umSer 
section g6, sub-section (j), and the persons by whom 
such amounts are payable. 

87 . A union court in ordering the payment of 

. ^ ^ a sum of money or the delivery 

of any movable property may 
direct that the money be paid, or the movable, property 
be delivered, by instalments. 

88. The decision of a union court in every suit 

shall be final as betvyeen the 
Decision of union court parties to the suit : 

order retrial.^"^ power to Provided that the district Judge 

may, on the application of any 
party to the suit made within thirty days of the decree 
of the union court, cancel or modify the order of the 
union court or direct a retrial of the suit by the same 
or any other union court or by any other court subordi- 
nate to him if he is satisfied that there has been a failure 
of justice. 


Npte . — The district judge will not interfere on a technical point but only 
if satisfied that injustice has been done. 

89 . If the plaintiff or defendant in any suit "dies 
_ ^ ^ . before the suit has been decided, 

eat o parties. subject to the pro- 

visions of clau.se { 4 ) of section 75, be proceeded with 
at the instance of, or against, the legal representatives 
of the deceased plaintiff or defendant, as the case may 
be. 

Note^ i.^If p defendant dies before a suit is decided, the claim against 
, him should be dismissed unles.s the plaintiff applies to the union court 
to substitute the name of the legal representatives for that of the 
deceased, or unless the union court considers that their presence as 
parties is necessary for a proper decision of the suit. In either of the 
latter events the union court shoul^substitute the names of the legal 
representatives for that of the defendant in the roister of suits and no 
further proceeding should be taken until notice has been served on 
the le^al representatives. Such notice sho,uld be served in the 
manner indicated in note 2 under Section 844 . 
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2 . Th« term legal representatives*’ is defined in the note under 
sec. 4 (11). 

90 . O) In all suits xinstitued in and decided by 
a union court a fee of one anna. in 
** ' the rupee shall be payable on the 

amount of the claim up to twenty-five rupees, and an 
additional fee of half-an-anna for every rupee of the 
claim above twenty-five rupees. 

(2) If the claim is decreed in full, the fee shall be 
realized from the judgment-debtor together with the 
amount decreed. 


(j) If the amount is decreed in part, the fee shall 
be realized pro rata from th^ decree-holder and the 
judgment.debtor. 

{4) If the suit is dismissed, the fee shall be realized 
from the plaintiff. 


{5) fees realized bv the union court shall 

be credited to the union fund and shall not be paid to 
either pr.rty. 

Notes I. — The plaintiff must staU: the value of the claim at the time of 
instituting the suit (of. sub-section (2), se<\ 77) but the fee need not 
be paid in advance. 

2. The rate of fees charged in union courts is somewhat less them half 
the rate in Small Cause Courts and in union courts parties have the 
further advantage that no process fees are levied. 


Execution of decree. 


91 . (/) If the union court granting a decree is 

unable to effect satisfaction 
thereof, it shall grant the decree- 
holder a certificate to that effect stating the amount 
due to him and the amount due on account of fees under 
section 90. 


(2) Any decree-holder wishing to execute a decree 
of a union court may apply to the court of the niunsif 
within the local limits of whosd ; Jurisdiction the union is 
situated and shall present with liis application a certified 
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copy of the order of the union court ; but no application 
for execution shall be entertained by the munsif — 

(a) unless the union court lias certified that if is 
unable to effect satisfaction of the decree 
and 

(/>) unless the application is made after the expiry 
of three months from the date of the decree. 

(3) In executing' a decree of a union court a 
munsif shall have the same powers and follow the same 
procedure as if he were executing a decree passed by 
himself, but any amount realized on account of fees 
under section 90 shall be credited to the Local Govern- 
ment. 

iVotfu . — The decree-holder may accept satisfaction in any form to which 
he and the judgment debtor may naturally agree. If the holder of a 
decree for money is unable to obtain satisfaction amicably, he should 
apply to the union court, which will issue an order on the union 
board under section 99 for the recovery of the various amount payable 
by the judgment debtor. If, even after exercising its powers under 
sections 41 to 43, the union board also is unable to realize the whole 
of the amounts payable by the judgment debtor, the decree-holder 
should apply for a certificate under section 91 (I), 

2. If the decree is adjusted out of court, the whole of the fees will be 
payable. 

3. If, one month after the decree, the fees or any part of the fees remain 
unpaid and the decree holder has not applied to the union court for 
the recovery of his dues, the union court should proceed under 
section 99 to realize the fees due. 

92. When the amount decreed under section 86 
and the amount due on account of 
Sums realized in part under section QO are not rea- 

be distributed rateably. ‘wed in full, such suto as IS rea- 
, lized shall be rateably distribu> 
ted — 

(a) If realised by the union court, between the 
decree-holder and the union fund, and 

(d) If realized by the court of the munsif, between 
the dt^ree-hc^lder and the Local Government. 
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Nftte . — This section deals with the amount decreed and with the amount 
of fees due ; but nothing is said as to the expenses paid to witnesses 
under sec. 96 (3'. Apparently, if the union court orders that expenses 
paid in advance to witnesses by one party shall be nK'overcd from 
another party, this recovery is to be treated as a last charge^to be 
defrayed after other dues from the party liable h 5 vc been discharged. 
For instance, if a claim for Rs. 39/- is decreed in full, the fee of 2/- 
will be payable by the defendant. Supposing that the union court 
also orders him to pay the expenses (say Ks. 5/- of witno.sses sum- 
moned at the instance of the plaintiff, that order will not be carried 
out unless the amount of the decree and the suit f(?e are first paid in 
full. If the total amount that can be realised from the defendant is 
only Rs. 30,-, the plaintiff will be entitled to receive v{X39 or 
Rs. 28/9 out of his total dues of Rs. 44 and Rs. 1/7 will be credited to 
the union fund as suit fee. As another instance, suppose that the 
claim for Rs. ^9 is decreed only to the extent of one half and that the 
union court orders the plaintiff to pay the expenses (say Rs. 3) paid 
to some witnesses summoned by the defendant. Each of the parties 
will have to pay one rupee as suit fee but, in paying the decretal 
amount of Rs. 19/8. the defendant will be entitled to deduct the sum 
of Rs. 3 advanced by him as expenses ^of witnesses. Suppose again 
that only Rs. 10 can be realised from the defendant, the plaintiff will 
be entitled to {-J/J K 10 or Rs. 9/8 out of that amount, 8 annas only 
will be credited as suit fee and the defendant will not be able to 
recover any amount fron the plaintiff. 


General provisions relating to union benches 
and union courts. 


Procedure by union 90 . (j) The provisions of 

brnches and union courts. 


VII of 1870. 


(a) the Court-fees Act, 1870. 


(b) the Code of Criminal Procedure, 1898, excepting 
Act V of 1898. Chapter XXXIIl. and 


Act V of 1908. 


(c) the Code of Civil Proce- 
dure, 1908, 


shafl not apply to any trial, suits or proceeding before a 
union bend) or a union court. 


(2) The procedure to be followed by a union bench 
or a union court in any trial, suit or proceeding and in 
the enforcement of its decisions, and orders, and in the 
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method of loriffihg a qubruin shall, subject to the i>ro- 
visions of this Act, be in accordance with rules pres- 
cribed under section loi. 

hapter XXXIll of the Criminal Procedure Code relates to the 
trial of European British subjects. Such persons cannot be tried by 
a union bench unless they relinquish their right to be dealt with as 
European British subjects (cf. sec. 454 C. P. C.) 

94. (i) The union bench and the union court shall 
Persons who are to be presided over by the president 
preside over union bench of the union board, if he is a 
or union court. member of the bench or court. 

(2) If the president of the‘ union board is absent 
from a sitting of the union bt-nch or court, or if he is 
not a member of the bench or court, the bench or goiirt, 
as the case may be, shall elect its own president. 

(3) In case of difference of opinion among the 
members of the bench or court the decision or order of 
the bench or court shall follow the opinion of the 
majority of the members present and voting. 

(4) In case of an equality of votes, the person 
presiding over the bench or court shall have a second 
or casting vote. 

Note . — It is probable that the union bench or union court will be able to 
arrive at a unanimous decision, as is invariably done by benches ot 
honorary magistrates, although they usually consist of two memberv. 


Member of union bench . 95- No member of a union 

or court not to try case bench Or union Court shall try any 
or suit in which he is case OF Suit OF Other proceeding to 
interested. j,g jg ^ party, or per- 

sonally interested. 

Explanation . — A member of a union bench or union - 
court shall pot be deemed a party or personally in- 
terested within the meaning of this section in any case 
by reason only that he is a member of a union board. 


ATote.-— Under the prwisions of sectian 75 (3) a union court cannot try a 
suit in which a union board, or any member or officer, of a uniou 
■'!l|*»rd, ■ as such, is a party. There is aothinf to prevent a union 
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' / 


bench from trying a criminal case in which the union board is the 
prosecutor ; but the president or other 'member of the union board 
who instituted the prosecution should not sit on the union bench 
Nvhich tries the case. 


96. (/) Subject to the provisions of section 98 , a 
,, , , union bench or a union court may. 

by summons or otherwise, send 
for any person to appear and give evidence or to pro* 
diice or cause the production of any document : 

Provided that no person who is exempt from per- 
.'^onril appearance in court under section 133, sub-section 

.^.tVofIoo8 of Civil Proce- 

dure, 1908, shall be required to 
appear in person before a union court. 


{ 2 ) A union bench or a union court shall refuse to 
summon a witness or to enforce a summons already 
issued against a witness, where, in the opinion of the 
bench or court, the attendance of the witness cannot be 
jirocured without an amount of delay, expense or in- 
conv’enience which, under the circumstances of the case, 
would be unreasonable. 


(j) A union bench or union court shall not require 
any person living outside the union to give evidence, 
unless such a sum of money be paid to him as appears 
to the bench or court to be sufficient to defray his 
travelling and other expenses in passing to and from the 
bench or court and for one day\s attendance. 

{ 4 ) If any person whom a union bench or a union 
court summons by written order to appear or give evi- 
dence, or to produce any documents before it fails to 
nhey such summons a union bench may take cognizance 
ot such offence and may sentence any person convicted 
thereof to a fine no^ exceeding twenty-five rupees. 

^ I. — The act does not prescribe the manner in which witnesses 

and parties living outside the union shall be summoned. This will 
be done by rules under sec. loi <2) (r). It may be presumed that 
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in suits before union courts, summonses to such witnes^s and parties^ 
will be served by registered acknowledgment post and that 1n trials 
before union benches they will be s^*rved through the union board 
of the union in which they are living, or through the ptesideni 
pani'hayac if there is no union board, or through the magistrate if the 
summonses have to be served within a municipality. 

2. It may also be presumed that it will be prescribed by rule that, 
before a witness living outside the union is Summoned, the union bench 
or union court will require the party at whose instance he i.s sum- 
moned to deposit his expenses under sub-section (3) and will cause 
that amount to be paid to him at the time the summons is served. 

3. Under the Odths Act (X of 1873) all witnesses, excepting in crimi- 
nal cases the accused, must give their evidence before a union bench 
or union court on oath or affirmation. A Hindu or other person 
who objcct.s to make an oath must make an affirmation. 

4. As members of a union bench or union court are ** public servants ‘ 
within the meaning of section 2i of the Indian Penal Code, a witness 
who refuses to bind himself by an oath or affirmation when s«;> 
required by a union bench or union court is guilty of an offence 
under section 17S Indian Penal Code. 

5. Having made an oath or affirmation, a witness is legally bound to 
state the truth. If he refuses to answer any question demanded 
of him by the union bench or union court touching the subject matter 
of the trial he commits an offence under section 179, Indian Penal 
Code. (See p.) 

6 . As the provisions of sections 195 and 476 of the Criminal 
Procedure Code do not apply to proceedings or trials before a unioi. 
bench or union court (of sec. 93) a union bench may, when an offenci* 
under 178 or 179, Indian Penal Code is committed before it, proceed 
at once to the trial of the offender. A union court should repor? 
such cases to the union bench for trial. 

97. (i) The parties to cases 

Appearance of parties triable by a union bench shall 
before union bench^ pr •' 

union court. appear 

bench : 

Provided that the union bench, if it sees reason so 
to do, may dispense with the personal attendance of an 
accused and permit him to appear by agent* 

(2} The parties to suits triable by a union court 
may appear by agent. 

“ Agent in sub-sections (i) and means a full- 
time servant or a partner* or a relative of the party. 


personally before such 
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whom the union bench or union court may admit as a 
fit person to represent a party, and who is authorized 
to appear and ptead for such pafty. 

(3) Notwithstanding anything contained in the Legal 

XVIII of 1870. Practitioners Act, 1879, legal 

practitioners shall not be per- 
mitted to practise before a union bench or union court. 

Xofes I. — A person making a complaint before a member of a unton 
bench must appear porsonally ; but a complaint may be made by h 
person other than the person injured. 

2. Authority to appear and plead for a party need not necessarily bt 
in writing. It is sufficient if the union* bench or union court is 
satisfied that the person appearing for a party is authorised to 
represent such party in the case. 

3. Legal practitioners include pleaders, nmktars and revenue .igeuts 
(Cf. Sec. 3. Legal practitioner’s Act. 

4. It is very important to keep away from union benches and union 
courts persons commonly called ** village touts ’’—those unauthorised 
legal parasites who foment litigation and coach parties in the codnet 
of their cases. If such persons are allowed to appear, the proceedings 
of union benches and union courts will be a mere travesty of jusiict . 
The members of union benches and union courts should therefore 
firmly refuse to allow such persons to be present during the hearing 
of cases. 

98 , No woman shall, against her will, be compelle d 

. , to appear in person before a union 

bench as an accused, or before a 
union bench or union court as a witness. 

Note , — A woman need not appear against her will as complainant before 
a Union bench (cf. note i under sec. 97) or as plaintiff before a union 
court (cf. sub-section (2), section 97.) 

99 . All fees and fines imposed and all sums due 

. on bonds and all sums decreed 

*^*^*^” ^* ees.hncs, compensation awarded under 

this Act by a union bench or union 
court may be realized under the orders of the union 
bench or union court, as^ the case may be, in the same 
manner as an arrear of rate imposed under section 37. 
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Note I. — Expanses of •mitnesses . — In passing a decreet the union court 
must state the fees due on the suit and the amount paid as witnesses' 
expenses (cf. sec. 86). Under section 99 these amounts are leviable 
in the same manner as an arrear of union rate. 

2. Sttms due on bonds . — If an accused fails to carry out the terms of a 
boVid executed under sub-section (3) of section 70 the bond is forfeited 
and the union bench should direct that the penalty of the bond be 
paid. If the accused does not pay when so ordered,, the penalty is- 
leviable in the same manner as an arrear of union rate. 

3. Period of Limitation . — Rules will probably be made under section 
101 (5) prescribing the period within which sums due may be levied 
under section 99. 

100. Every union bench and union court shall 
, maintain such registers and records 
Register and Records. ^nd submit such returns as .may 

be prescribed by rules under section loi. 



PART III 

CHAPTER VIII. 
Miscellaneous. 


101* (t) The Local Government may, after pre- 

vious publication, make rules to 
carry out the purposes of this 
Act. 


Power of Local Govern- 
ment to make rules. 


( 2 ) In particular, and without prejudice to the 
generality of the foregoing power, the Local Govern- 
lyent may make rules — 

i^a) determining the manner and time of appoint- 
ment or election of members of union boards, 
the action to be taken under section 6. sub- 
section ( 4 ) in the case of the failure of an 
election, the registration of voters and candi- 
dates and the manner in which the votes shall 
be taken, and generally regulating all elec- 
tions under this Act and determining the 
authority who shall decide disputes relating 
to such elections ; 

(b) fixing the time within which the elections 
of the president of a union board shall be 
held, and the time within which an election 
to fill a casual vacancy in such office shall be 
held ; 

(r) regulating the powers of union boards to 
transfer property ; 

(if) prescribing the powders to be exercised by the 
president or vice-president of a union board ; 
regulating the conduct of meetings of union 
boards and the method of forming"^ a 
quorum ; 
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{/) prescribing the registers and records to be 
maintained and the returns to be submitted 
by union boards, union benches and union 
' courts ; 

is) regulating the powers and duties of union 
boards in regard to the controkjto be exercised 
by them over dafadars and chaukidars within 
the union ; 

(A) prescribing the duties of dafadars and chauki- 
dars, and fixing the time and manner of the 
payment by the union board of the salaries of 
dafadars and chaukidars, and the cost of their 
equipment ; 

(j) prescribing the processes to be served by 
dafadars or chaukidars, and regulating the 
service of such processes ; 

"^{j) regulating the powers and duties of union 
boards in regard to sanitation, conservancy, 
drainage, buildings, roads, bridges and water- 
supply under sections 26, 27, 28, 29, 30, 31 
and 35, and in regard to schools and dispen- 
saries under section 32 ; 

(A) for the making of an assessment by the union 
board under section 39; for imposing the rate 
under section 37, and prescribing under sec- 
tion 41 the method and time of payment of 
such rate. 

{/) for the conduct of the distraint and sale of 
movable property of defaulters under section 
42; 

{m) prescribing the method in which the accounts 
of the union fund shall be kept and audited ; 

(«) regulating the realization and disbursement, 
under section 54, of the amount required !o 
meet the arrears therein specified ; 
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{0) prescribing the manner in which orders under 
section 56 shall be published ; 

(/) prescribing the particulars of petitions under 
sections 67 and 77 which shall be entered ,in 
the registers of union benches and union 
courts ; 

{9) regulating the procedure to be followed by a 
union bench or a union court in the institution, 
trial and disposal of criminal cases and civil 
suits, and prescribing the method of forming 
a quorum ; 

(r) regulating the issue, service or execution of 
summonses and other processes by union 
benches or union courts, and the issue and 
service of notices by union boards ; 

(j) determining the procedure for the execution 
of decrees, orders and sentences of union 
courts and union benches ; 

U) regulating the transfer by union benches or 
union courts of summonses and other pro- 
cesses to ordinary courts for their service or 
execution by such courts ; and 

(«) prescribing the fees to be levied by union 
benches and union courts for copies of docu- 
ments, and determining the procedure to be 
followed in furnishing such copies. 

(j) The rules made under sub-section (2) shall be 
published in such manner as the Local Government may 
direct. 

Under srction 24 ol’ the Bengal Gttneral Clauses Act (I of 1899) 
the proposed rules must be published in draft form in the Calcutta 
Gazette and time allowed for persons concerned to make any 
objections or suggestions before the rules are made final. After they 
are made final, they will be again published under the provisions of 
sub-section (3) above. 
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102 . No member of a union board, union bench or 
union court, or other officer 
Members of union board, having any duty to perform in 
etc., not to bid for or buy pro- connection with any sale under 
^ ■ this Act, shall directly or in- 

directly bid for, or acquire any interest in, any properly 
sold at such sale. . 


103 . A judge or a magistrate shall not be deemed 
, . to be a party, to, or personally 

trial interested in, any case under 

this Act, within the meaning of 
section 556 of the Code of Criminal Procedure, 1898, 
merely because he is a member of the union board. 


Notes, Sec. 556, of the Criminal Procedure Code prohibits a judge or 
magistrate from trying any case to which ** he is a par^ ” or in which 
he is personally interested.” Under the present Sec. 103 it is 
provided that a judge or magistrate who is a member of»a union 
board shall not, merely for that reason, be deemed to be a party or 
personally interested. ” This makes it clear that a judge or magis- 
trate is not precluded from trying a case merely because he is a 
member of a union hoard. A judge or magistrate should not, 
howfiver, try a case in which the union board is a party, if he is 
president of the union board or if he caused the case to be instituted. 


{Schedule I. — Enactments repealed or amended.) 

SCHEDULE 1. 

Enactments repealed or amended. 


{See section 2) 


I 

2 , 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal or amendment. 

^ 1870 

VI 

The Village* 
chaukidan 
Act, 1870. 

The whole except the preamble and 
section i, 48 to 61 (Part II), 66 , 67 
and 69 , and Sch^ules C and D, 
shall be repealed. 
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Yvai. 

1871 

1885 


Short title. Extent of repeal or amendment. 


The Bengal 
Village-chaii- 
kidari Act, 
1871. 


The whole shall be repealed. 


The Bengal 
Eerrier Art, 
1885. 


For section 35, the ;fol lowing shall be 
substituted, namely - 


It shall be lawful for the 
Local Cover n- 
I ’1 AVer of nient to order 

l.ocaM rovfri]- . 1 . ^ 

meiit to vest P^hlic 

managcincnt ferry shall be 
of pubUc fer- nianaged by a 
local authority 
having juris- 
diction over the area or any 
part of the area in which 
such ferry is situated ; and 
such local authority shall 
have all the powers vested 
in the magistrate of the 
district under this Act except 
the powers specified in 
sections 7, 17 and 32, and 
the Local Government may 
further order that all or 
any part of the proceeds o 
such ferry, and all or any 
part of the fines levied, any 
compensation received, under 
this Act in respect thereof^ 
be paid to such local authori- 
ty ; and thereupon such 
ferry shall be managed and 
.such proceeds, fines and 
compensations shall be paid 
accordingly. 
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{Schedule I. — Enactments repealed amended.) 


Short title. 


Extent of repeal or amendment. 


■/ i88s 


The Bengal I. In section 5, for the definition ol 

Local Self- “ local authority ” the following 

Government shall be substituted, namely : — 

Act of 1885. * local authority ' means any dis- 

trict board, local board 0*. 
joint committee constituted 
under this Act, or any union 
board constituted under the 
Bengal Village Self-Govcrn 
mcnt Act 1919.” 

2. In section 6, — 

(i) the second paragraph after thir 
words " any subdivision ” thi 
words “ or part of a subdivisio?: 
or ” shall be inserted, 

{ii) for the proviso to that para- 
graph the following shall b*. 
substituted, namely : — 

" Provided that a local board 
.shall be established in every 
district or part of'a district in 
which the Bengal Villag 
Self-Government Act, 1919, 
is in force.” and 

(Hi) in the last paragraph for tlu 
words '* subdivision or sui>- 
divisions " the word “ area ’ 
shall be substituted. 

3. In section 7, the first proviso shal: 
be omitted. 

4. For section 9, the following shal! 
be substituted, namely : — 

** 9 {ij Such proportion of the 
members of a 
Qtialihca- local board 
tion« of voter* tj,e Local 
and memben r* 

^ local boards. Government 


may from time 
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(Schedule I. — Enactments repealed or amended^ 

I j 2 3 4 

"I 

Vt*ar. i No. Short title. Extent of repeal or amendment. 


1885 III— The Bejigal 
* : conid. Loc^^ Self- 

j Gov‘''*‘*’nnent 

I Act of 1885 

— contd. 


! 


S* 


to time direct, shall be elect- 
ed by persons entitled to 
vote at an election of mem- 
bers of a union board within 
the area under the authority 
of the local board within 
such time and in accordance 
with such rules as may be 
prescribed in this behalf un- 
der clause {a) of section 138 : 

Provided that not less than tivo- 
thirds of the members of a local 
board shall be elected. 

(2) ^ Every person who is 
qualified to vote at an elec- 
tion of members of a union 
board within the area under 
the authority of a local board 
shall be entitled to be a 
member of the local board 
if duly elected thereto.” 

In section ii, for the words Qne- 
third of the members of each 
local board established in a 
district mentioned in the 
third schedule of this Act ” 
the words The remaining 
proportion of the members of 
each local board ” shall be 
substituted. ^ 

In section 12. the words “ or by 
three” in the two places 
where they occur and the 
words •' or one-third, as the 
case may be ” shall be omit- 
ted. 
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Schedule /. — Enactments repealed or amended.) 


1 

2 1 

3 

4 

Year. 

No. 

Short title. 

Extent of repeal or amendment. 

188s 

1 

HI- ; 

I'ontd. \ 

\ ; 
! 

i 

The Bengal 

Local Self. 
Government 
Act of 1885 
—contd. 

7. Sections 13, 14 and 15 .shall.be 

repealed. 

8. In sections 18 and 18A, for the 

words "local board or union com- 


mittee” the words *' or local 
board ” shall be substituted. 


g. Section 36 and the whole of 
Chapter II of Part I (sections 
37 to 44' shall be repealed. 

10. At the end of clause (2) of s(M;tion 
52 the following shall be 
added) namely 

“ except when levied by i 
union bench appointed 
under the Bengal Village 
Self-Government Art . 
1919^’ 

1 1 For sub-clause (d) of clau.sc 
Fifthly o£ section 53, the following 
shall be substituted, namely . 

** (d) any sums assigned by thi 
district board to a loca! 
board or to a union bortrii 
constituted under the Bengni 
Village Self-Government 
Act, 1919. " 

12. The whole of Chapter III of 
Part II (sections 56 to 58) shall be 
repealed. 

13. In section 62, after the words 
under this Act ” the words and 

figures “ and to the provi.sions of 
th(* Bengal Village Self-Govern- 
tnent Act, 1919 shall be in.serted. 
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(Schedule I. — Enactments yepealed or amended.) 


2 

3 

4 

No. 

Short title. 

Extent of repeal or amendment. 

Ill— 

contd. 

The Bengal 
Local Self 

Government 
Act of 1885 
— contd . 

A- 

; 

14. In section 73, the following 
words and figures shall be omitted, 
namely : — 

“ but subject to the provi- 
sions of Chapter HI of Part 
III thereof.'* 

15 In section 89, the following wonls 
shall be inserted at the beginning 
of the section, namely : — 


‘‘ Subject to the provisions ol ihr 
Bengal Village Self-Govi-rn- 
ment Act, 1910. " 

16. The whole of Chapter lil ot Part 
in (sections 104 to 119) shall be 
repealed. 

17. In section 130, the following shall 
be omitted, namely : — 

\l) in the first paragraph, the 
following; — “ in respect ol 
a union committee, by tlie 
district board or the local 
I board to which the union 

' comm’ittee may have been 

declared, by an order under 

section 119, to be, lor the 

purposes of this section, 
subordinate, and '* ; 

Hi) the whole of the second and 
third paragraphs, namely 
“When a local board 
makes any order under this 
section, it shall forthwith 
I submit to the district board 

a copy of the order, with a 
statement of its reasons for 
making it, and with aiiy 
explanation which the union 
committee concerned may 
wish to offer. 
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(Schedule I. — Enactments repealed or amended.) 


I 

2 

3 

4 


No. 

Short title. 

Extent of repeal or amendment. 

1885 

Ill— 

contd, 

1 

The Bengal 
Local Self- 
Government 
Act of 1 885 
— contd. 

The district board may 
thereupon confirm, modify 
or rescind the order ” ; and 
(Hi) in the penultimate paragraph 
the words " or union com- 
inittee. " 

18. In section 131, the* words “ or 
union committee’*, occurring in two 
places, shall be omitted. 

1 

1 

1 

! 1 

! 

J: 

19. In section 132, the following shalj 
be omitted, namely : — 

(/) in the first paragraph, the 
words “or union committee’* 
in the four places where the)’ 
occur. 

(ii) in the second paragraph, the 
words *'or committee" and 

{Hi) the whole of the last para 
graph. 

20. Section 133 shall be repealed. 

1 

i 

1 

1 

' 


21. In section 138, — 

(0 the following shall be omitted, 
namely : — 

(/) in the first paragraph, the 

1 words “or union committee’* . 

(ii) in clause (a) the following 
words namely: — 

“and the qualifications and dis- 
qualifications of .such mem- 
bers, and the qualifications 
and disqualifications” ; 

{Hi) clauses (q? and (qi)(q)and 
(ql) and 

(iv) the whole of the last para- 
graph ; ‘ 

(2) at the end of the said clau.‘=ie 
« (a) the following shall be 

added, namely.— 
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(Schedule I. — Enactments repealed or amended.) 


1 2 


^'ear. 


No. 


3 


I 


I 

Short title. I 


4 


Extent of repeal or amendment. 


1885 


III— 

concld. 


The Bengal 
Local Self- 
Government 
Act of 1885 
— concld. 


‘^and in the case of district 
boards the qualifications 
and disqualifications of 
members 

(j) in clause (t) for the words 
‘'district boards, flocal boards 
and union committee” the 
words “ district boards or 
local boards” shall be subs- 
tituted. 

22. In section 142, for the words 

local board or union com- 
mittee ” the words ** or local 
board” and for the words union 
committee, local board, or 
district board ” the words 
“ district board or local board ” 
shall be substituted. 

23. In section 144, for the words 

“ local authority,” wherever 
they occur, the words district 
board or local board ” shall be 
substituted. 

24. In section 145, for the words 

“ Every local authority ’’ the 
words ** The district board ’’ 
and for the words ** the district 
or union funds respectively,” 
the words “ the district fund ” 
shall be substituted. 

25. In section 146, in the first para- 

graph, the words or union com^ 
mittee” and. in the two places 
where they occur, the words or 
committe” shall be repealed, and 
the word “or ” shall be inserted 
after the w’ords ‘'district board.” 

26. The whole of the third schedule- 

shall be repealed. 
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(Schedule I. — Enactments repealed or amended.) 


I 

1 " 

3 

4 






Year. 

No. 

Short title. 

Extent of repeal or amendment. 

1886 

1 

I 

1 

The Bengal 
Village- 
chaukidari 
(Amendment) 
Act, 1886. 

The whole shall be repealed. 

1892 

I 

i j 

i 

( 

The Bengal 

Village- 
chaukidari 
(Amendment) 
Act, 1892. 

The whole shall be repealed. 


Note , — The Acts amended by the above schedule are printed below viz ; — 

The Vilhige Chaukidari Act, 1S70, on pp . . . . 

The Bengal Ferries Act, 1885, on pp 

The Bengal Local Selt‘-Governm*mt Act ot 1885, on pp. . . . , 

{Schedule II. — Offences to be reported by a 
chaukidar.) 

SCHEDULE II. 

Offences to be reported by a chaukidar. 

(See section 23.) 

Murder, culpable homicide, rape (when the offender 
is not the husband of the woman raped), dacoity, robbery, 
theft, mischief by (ire, house-breaking, counterfeiting 
currency notes, coins or stamps, possessing instruments 
or materials for the purposes of such counterfeiting, 
causing grievous hurt, riot, administering stupefying 
drugs, kidnapping, personating public servants, manu- 
facturing, selling or possessing arms without a license 
and going armed without a "licence, and all attempts, 
preparations and conspiracies fo commit, and abetments 
'Of| the said offences. 
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{Schedule III. — Powers and duties which may be 
delegated by the district magistrate.) 
SCHEDULE III. 

Powers and duties which may be delegated 
BT THE district MAGISTRATE. 

( 5 ^*^ section 47. 

Powers or duties. The whom may be delegated. 

I 2 

1. Appointment and dismis- 
sal of dafadars and 

chaukidars under sec- 
tion 20 ... ... Subdivisional magistrate, 

superintendent of 
police or circle officer. 

2 Fining of dafadars and 

chaukidars under sec- 
tion 22 ... Ditto ditto. 

3. Requiring chaukidar to 

supply local information 

under section 23 (viit) Subdivisional magistrate. 

4. Calling for assessment 

papers and passing of 
orders thereon, under 

section 40 ... Ditto ditto. 

5. Issue of warrant section 

43 for distraint' and 

sale of property of 
absentees for satisfac- 
tion of union rate ... Ditto ditto. 
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{Schedule IV. — Offences triable by a union bench). 

SCHEDULE IV. 

Offences triable by a union bench. 

(See sections 65 and 66.) 

PART A. 

1. Offences under sections 24, 

* ° ^ 26, and 27 of the Cattle-tespass Act, 

1871. 

2. Offences under efiactments 
Act XLV of i860. (other than the Indian Penal Code) 

or any rules or by-laws made there- 
under which are punishable with fine only up to a limit 
of twenty-five rupees. 

3. Offences under section? 34 
of the Police Act, 1861. 

4. ' Offences under the Bengal 
Ferries'Act, 1885 except those under 
sections i8 and 30. 

5* Offences under the follow- 
ing sections of the Indian Penal 
'Code, namely: — sections 160, 178, 
179, 269, 277, 289, 290, 294, 323.* 334. 34'. 352, 35>^. 
426, 447, 448, 504 and 510 ; and when the value of the 
property in the opinion of the union bench is not over 
twenty rupees, sections 379 and 41 1. 

PART B. 

Offences under the following sections of the Indian 
Penal Code namely : — sections 283, 428, 430, 506 and 
509 ; and when the value of tl^ property in the opinion 
of the magistrate is not over twenty rupees, section 403. 


V of 1861. 

Ben. Act I of 1885. 

Act XLV of i860. 
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Notes, The Cattle Trespass Act, 1871, the Bangal Ferries Act, 1885 
and Sec. 34 of the Police Act, 1861, will be found further on . . 

2, The Sections of the Indian Penal Code referred to in this schedule 
" are printed hereafter ... 

3. Offences which a union bench may have to try, under paragraph 2 nf 
Part 1 of this schedule fall mainly under the following heads, viz . — 
ofiences under sections 30 (4) and 96 (4) of this Act 

Breaches of such district board by-laws as are punishable with tine not 
exceeding Rs. 25/- 

Offences under sections lo and 12 of the Bengal Primary Education Act 
if extended to the union. 




the Village Chaukidari Act 1870. 

(BENGAL ACT VI OF 1870). 

(^s Modified up to the 31st December 1919 in areas 
to rvhich the Bengal Village Self Government 
Act is extended). 

An Act to provide for the appointment, dismissal 
and maintenance of village-chaukidars. 

Whereas it is expedient to make provision for the 
appointment, dismissal and maintenance of village- 
chaukidars in the provinces subject to Lieutenant Gover- 
nor of Bengal. It is enacted as follows : — 

1. The following words and expressions shall, in 
the construction of this Act, have the several meanings 
hereby as signed to them respectively, except where a 
different intention shall appear from the context (that is 
to say) : — 

The words “ District Magistrate ” shall mean the 
chief officer charged with executive administration of 
a district in criminal matters, by whatsoever designation 
such officer is called : 

* * * -K- * * 

The word “ chaukidari chakran lands shall mean 
lands which may have been assigned, otherwise than 
under a temporary settlement, for the maintenance of the 
officer who may have been bound to keep watch in ' 
any village and report crime to the police, and in res- 
pect to which such officer may be at the time of the 
passing of this Act liable to render service to a 
zamindar * 

The word *• zamindar*’ * shall mean the person 
whose name is registered in the general register of 
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estates paying revenue directly to Government as the 
proprietor of an estate so paying revenue, or the person 
whose name is registered in the general register of rent- 
free tenures as proprietor of a rent-free tenure. 

***** * 

Note . — Sections 2 to 47 have been repealed, (of schedule i, Bengal 
Village Self-Government Act.) ( 

Part II 

CHAUKIDARl CHAKARAN LANDS. 

48- All cliaukidari chakaran lands before the 
passing of this Act assigned for the benefit of any village 
in which a panchayat shall be appointed shall be trans- 
ferred in manner and subject as hereinafter mentioned 
to the zemindar of the estate or tenure witliin which may 
be situate such lands. 

49 . All lands so transferred shall be subject to an 
assessment which shall be fixed at one-half of the annual 
value of such land according to the average rates of 
letting land .similar in quality in the neighbourhood of 
such land, and such .ssessment shall be aiade by the 
panchayat of the village. 

50. Such assessment when made by the panchayat 
shall be submitted to the collector of the district, and he 
or any other officer exercising the powers of a collector 
by him thereunto appointed may approve, or revise 
and approve, the same (provided that it shall be lawful 
for the zamindar contest the assessment befo(»" it is so 
approved), and after such approval the collector of the 
district shall, by an order under his hand in the form in 
Schedule C, transfer to such zamindar such land 
subject o the assessment so approved. 

51 ^uch order shall operate to transfer to such 
zamitui,., le land therein mentioned subject to the 


7 
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amount of assessment therein mentioned, and subject to 
all contracts theretofore made, in respect ^ of, under, or 
by virtue of, which any person other than the zamindar 
may have any right to any land, portion of his estate, or 
tenure, in the place in which such land may be situate. 

52. The amount of the assessment mentioned in 
stich order shall be a permanent yearly charge on such 
land, and shall be payable to the collecting member of 
the panchayat yearly in advance on the first day of the 
year current in the village by the person for the time 
being entitled to recover the rents of such land from 
the occupier thereof. 

53. Every such assessment shall be deemed to be a 
demand to be realized in the manner hereinafter 
provided. 

54. Whenever such assessment shall be in arrear 
for the space of fifteen days after it shall have bccomt? 
payable, the collecting member of the panchayat shall 
forward to the Collector of the district in which the 
land so assessed is situate, notice of the amount of such 
arrear and the name of the person liable to pay such 
assessment, in the form in Schedule D annexed to this 
Act. 

55. Immediately after the receipt of the said 
notice the Collector or other officer authorized to hole- 
sales under the taw for the time being in force for re- 
gulating sales of land for arrears of revenue shall pro- 
ceed, without any preliminary notice for payment, to 
issue a notification for sale under section 6 of Act XI of 
1859, passed by the Legislative Council of India ; 

and, unless the arrears be paid within the tim* 
mentioned in such . notification, shall sell such land 
according to the provisions of such law as if such land 
were an estate within the meaning of Act VII of 1868 
passed by the Lieutenai>l-Governor of Bengal o 
Coducil 
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and all provisions of the law for the time being in 
force with respect to the sale of such estates shall .apply 
to the sale of such land, and every such sale shall have 
such and the same force and effect as if the same were a 
sale of an estate for arrears of its own revenue, and 
such land shall be held by the purchaser thereof subject 
to such assessment, but freed from all other charges 
and incumbrances save those to which he would have 
been liable if the said land had been an estate sold for 
arrears of its own revenue. 

56. Such Collector shall, out of the proceeds of 
such sale, after defraying the costs of and attending 
such sale, pay to the collecting member of the panchayat, 
within one week after such sale shall have become final, 
the amount due for arrears of such assessment and pay 
the balance of such proceeds to the person named in 
the notice from the collecting member of the panchayat 
as the person liable to pay the assessment of such land. 

57. When any land shall have been transferred to 
any zemindar under the provisions hereinbefore con- 
tained, the right to the performance of any services to 
any person by the occupier of such lands in respect of 
his occupation thereof shall wholly cease and determine. 

58. In any district or part of a district in which 
may be situated lands before the passing of this Act 
assigned for the maintenance of an officer to keep watch 
in any village and to report crime to the police, it 
shall be lawful for the Lieutenant-Governor of Bengal, 
by an order to be published in the Calcutta Gazette, 
to appoint a commission consisting of one or more per- 
sonS| to ascertain and determine the chaukidari chakaran 
lands and other lands before the passing of this Act 
assigned for the maintenance of an officer to keep 
watch in any village and to report crime to the police 
in such district. 
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59. Whenever in any district in which such com- 
mission shall have been appointed, any question shall 
arise whether any or what lands are chaukidari chakaran 
lands or other lands before the passing of this Act 
assigned for the maintenance of an officer to keep 
watch in any village and to report crime to the police, it 
shall be lawful for such commission to enquire into such 
question. 

60. In inquiring into such question the commi- 
ssion shall, as far may be necessary, for the ^purposes of 
this Act, exercise all such and th same powers as are 
conferred by Regulation VII of 1822 and ^he Regula- 
tions and Acts amending the same upon a collector 
making a settlement of land-revenue. 

61. Such commission shall demarcate the bounda- 
ries of any lands which they may determine to be 
chaukidari chakaran lands or other lands before the 
passing of this Act assigned for the maintenance of an 
officer to keep watch in any village and to report crime 
to the police, and shall make orders under their hand 
setting forth the land which they shall have determined 
to be cha?ikidari chakaran lands or other lands as afore- 
said, and the boundaries thereof, and the name of the 
village for the benefit of which such lands are assigned, 
and distinguishing whether such land be or be not chau- 
kidari chakaran lands or other lands as aforesaid. 

Every such order shall be final and conclusive 
respecting all matters hereinbefore required to be set 
forth in such order so far as the same shall be therein 
set forth. 

Note. Sections 62 to 65 have been repealed (cf. Schedule 1 , B. V. S. G. 

Act, 1919), 

* * * * * * 

66 . Nothing in this Act contained shall diminish 
or in any way affect any liability, duty or obligation of 
any zamindar, under any law in force at the time of the 



THE BENGAL VILLAGE SELF-GOVERNMENT ACT. lOI 

passing of this Act to report crimes or pffences occurr- 
ing within his estate or tenure. 

67 . Nothing in this Act contained, save the pro- 
visions of sections 58, 59, 60 and 61, shall affect any 
lands before the passing of this Act assigned for the 
maintenance, in any village in which a panchayat 
may not be appointed, of an officer to keep watch in 
such village and to report crime to the police, and 
every such officer in such village shall be bound to 
perform the same duties, and shall have the same rights 
unto such lands, and may be removed and a successor 
to him appointed, as if this Act had not been passed. 

69 . This Act may be called the Village Chaukidari 
Act, 1870. 

SCHEDULE C. 

(Referred to in section 50.) 

Form of Transferring Order. 

District of 

I, Collector of 

do by this order under my hand made in 
pursuance of Act VI of 1870, passed by the Lieutenant- 
Governor of Bengal in Council, transfer to 

, zamindar of , the 

chaukidari chakaran lands of the village of 

, in the said bounded 

and containing 

bighas cattahs ; to bold unto the said 

his,, heirs and assigns subject to an annual assessment 
of rupees payable under the provisions 

of the said Act to the chaukidari fund of the said village 
and also subject to all contracts binding the said 

in respect of any lands, portion of the said 
situated within the said village. 

The day of 18 . 

Sd/. J. S. 

Collector of 
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SCHEDULE D. 

(Referred to in section 54.) 

Form of Notice of Arrears of Assessment on Land. 
Panchayat of 

• To A.B., Esq., Collector 
Sir, 

I hereby notify to you that the sum of Rs. being 
for one year’s assessment payable in respect of the 
chaukidari chakaran lands of this village transferred’ 
to the zamindar of became due on the 

day of and th^t the same 

is still unpaid, and that of is the 

person liable to pay such assessment. 

The day of 

Sd/. E. F. 

Collecting Member of Panchayat. 


DUTIES OF VILLAGE HEADMEN. 

District Magistrates may appoint village headmen 
and headmen so appointed exercise the powers and are 
required to perform the duties imposed on them by law. 
Of these the most important are contained in section 45 
of the Criminal Procedure Code and the Rules made by 
Government under the Criminal Tribes Act. 

CRIMINAL PROCEDURE CODE. 

45 > I. Every village-headman, village-accountant, 
village-watchman, village-police 
Village-headman, ac- officer, owner or occupier of land, 

/"y 

certain matters. or occupier, and every officer 

employed in the collection of 
revenue or rent of land on the part of Government or 
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the Court of Wards, shall forthwith communicate to the 
nearest Magistrate or to the officer in charge of the 
the nearest police station, whichever is the nearer, any 
information which he may obtain respecting. 

{a) the permanent or temporary residence of any 
notorious receiver or vendor of stolen pro- 
perty in any village of which he is headman, 
accountant, watchman or police officer, or in 
which he owns or occupies land, or is agent, 
or collects revenue or rent ; 

{b) the resort to any place within, or the passage 
through, such village of any person whom he 
knows, or reasonably suspects, to be a thug, 
robber, escaped convict or proclaimed offender ; 

(c) the commission of, or intention to commit, in 
or near such village any non-bailable offence 
or any offence punishable under sections 143, 
144, 145, 147 or 148 of the Indian Penal Code; 

(rf) the occurrence in or near such village of any 
sudden or unnatural death or of any death 
' under suspicious circumstances ; 

(e) the commission of, or intention to commit, at 
any place out of British India near such 
village, any act which, if committed in British 
India, would be an offence punishable under 
any of the following sections of the Indian 
Penal Code, namely, 502, 304, 382, 392, 393, 

394. 39S. 396, 397» 398. 399. 402, 435. 43®. 

449, 450, 457, 458, 459 and 460 ; 

(y) any matter likely to affect the maintenance of 
order or the prevention of crime or the safety 
of person or property respecting which the 
District Magistrate, by general or special 
order made with the previous sanction of the 
Lpcal Government, has directed him to corn* 
municate information. 



104 the aENGAL VILLAGE SELF-GOVERNMENT ACT. 


2 . In this section — 

(f) “ village ” includes village-lands ; and 

(«) the expression *' proclaimed offender ” includes 
any person proclaimed as offender by any 
Court or authority established or continued 
by the Governor-General in Council in any 
part of India in respect of any act which, if 
committed in British India, would be punish- 
able under any of fhe following sections of 
the Indian Penal Code, namely, 302, 304, 382, 
392. 393 . 394 . 395 . 39 ^ 397 . 398 , 399, 402, 
435 . 436, 449 . 450. 447, 458, 459 and 460. 


Subject to rult . in this behalf to be made bv the 
Local Government the District 
Magistrate may from time to time 
appoint one or more persons to be 
village-headmen for the purposes 
of the section in any village for 
which there is no such headman 


Appointment of village- 
hcaaman by District 
Magistrate in certain 
cases for purposes of this 
section. 


appointed under any other law. 


Notes — So far as rhaukidars are concerned the p rovisions of this 
section [with the exception of clause (e)] are embodied in section 23 of 
the Village Self-Government Act which increases the scope of the 
chaukidar’s duties without exempting him from the provisions of clause 
(e) or any other part of this section. 

2. The provisions of this section will not extend to the President Or 
Members of ^ Union Board unless they are appointed under sub-section 
< 3 l to be village headmen See additional note A under section 26, 
Village Self-Government Act. 

3. For the definition of proclaimed offender ” see note under 
section 23(11) (c), V S.-G. Act. 

4. , For the definition of “ non 4 >ailable offence ” see note under 
section 4(11)# V. S.-G, Act. 

5. As regards clause (c), see additional note C under section 26 
V. S.-G. Act. 
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DUTIES QF VILLAGE HEADMEN AND 
CHAUKIDARS UNDER THE 
CRIMINAL TRIBES ACT, (III OF 1911). 

'•A. 

In almost every district there are to be found tribes 
or gangs of habitual criminals. A prosecutfon of a 
member of one of these gangs under section 145 Crimi- 
nal Procedure Code has the ' defect that it only has 
force for 3 years at the most after which the criminal, 
probably still unreformed, is free to resort to his former 
mode of living. To make better provision for the 
reformation of such persons, keeping them under such 
control that the property and lives of honest people may 
not be endangered, the Criminal Tribes Act was passed 
in 191 1 and rules under that Act have been made 
subsequently. The Local Government may order every 
member of a criminal tribe to be registered and after 
registration to report himself at fixed intervals or notify 
his place of residence, or any change or intended change 
of residence. If it is thought expedient a criminal tribe 
may, with the sanction of the Government of India, be 
settled’* /.e. confined to a specified area and within 
that area an industrial, agricultural or reformatory 
settlement or school may be established. Provision is 
made for the erasure from the register the name of 
any person who, at any time, satisfies the District 
Magistrate that he has reformed his character or that 
the retention of his name is unnecessary Penalties are 
provided for members of criminal tribes who break rules 
made under the Act and village headmen and chaukidars 
are required to assist the District Magistrate and the 
police in giving effect to the Act and rules. The follow- 
ing note is published to provide members of union 
boards with a summary in handy form of the sections of 
the Act and rules which specify the duties imposed on 
headmen and chaukidars of villages. 
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2. A body of persons banded together or in asso- 
elation and addicted to the systematic 
egis ra ion. commission of non-bailable offences (cf. 
note under sec. 4 (ii) Village Self-Government Act) 
may be notified by the Local Government as a criminal 
tribe, and thereupon the District Magistrate may publish 
a notice ordering the members of that criminal tribe or 
of any part of the tribe to appear and be registered. 
A copy of the notice shall, if possible, be served on the 
members of the criminal tribe concerned ; the notice 
shall also be publicly read out in a conspicuous part of 
the village where such persons reside and affixed to a 
conspicuous part of such village, copies shall also be 
affixed to a conspicuous part of the court-house and 
police-station concerned, and lastly ** a copy of such 
notice shall be served on the headman or headmen of 
the village or villages in which such members reside, 
and thereupon such headman or headmen shall cause 
the contents of such notice to be proclaimed in the 
village by word of mouth and made known to the 
chaukidars and landowners of the said village and their 
agents.” It is explained that “ in the case of wander- 
ing criminal tribes having no fixed residence or place 
of abode, the place of residence shall be deemed to 
be the place where all or some members of such tribes 
sleep even if they remain at such place only one night ” 
(cf. Notification No. in dated the 6th January, 1913.) 
If, after making the register of a criminal tribe, the 
District Magistrate proposes to add the name of any 
other person to the register, a notice shall be published 
in the same way as prescribed for the original notices. 
Every village head-man and village chaukidar is required 
to give to the officer in charge of the nearest police- 
station immediate information concerning any member 
of a criminal tribe who fails to appear as directed in 
the District Magistrate's notice (sections 26 and 27 
Criminal Tribes Act). 
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3. To keep the District Magistrate and police in 
touch with a criminal tribe, the Local Government, may 
order that every registered member of a specified 
criminal tribe shall report himself at fixed intervals to 
the police-station. Such intervals will be weekly or 
fortnightly according to the distance of their places of 
residence from the thana and the days for their atten- 
dance will be fixed by the Superintendent of Police. 
If on the day fixed for his appearance any registered 
member of a criminal tribe is prevented by sickness or 
other infirmity from reporting himself, he shall give 
immediate intim j(ion of his inability to do so to the 
village watchman (Rule 4(4) of notification above 
quoted). 

4. The Local Government may also order that 

every registered member of a criminal 
resendence”" tribe shall notify any change of residence 
and any absence or intended absence from 
his residence. No such person shall absent himself 
from his residence for one or more nights without 
personally giving previous intimation to the officer-in- 
charge of the police-station nearest to the place at 
which he is than residing. He must also intimate the 
probable dates of his arrival at and departure from each 
of the place to which he intends to proceed. On 
arrival at each of his destinations he must report himself 
at once to the village head-man or, where there is no- 
head-man, the village chaukidar or to the officer-in 
charge of the nearest police-station or outpost (Rules 4 
(4) and 4 (5) of Notification above quoted). 

5. If the Government by notification restricts the 
movements of a Oiminal tribe to a sgecified area (which 
may or may not be a settlement established for the 
purpose), no registered member of such tribe shall leave 
such area without having obtained a pass from the 
officer-in-charge of the poliqie-station or the manager 
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of the settlement, except that he may go outside the 
area to appear at the police-station or before a magis- 
trate having jurisdiction in the matter to complain of 
an offence affecting himself or his family or to apply 
for a pass, provided that he gives notice of his intended 
departure to the headman or chaukidar of his village 
(Rule 3 Part II, Notification No. 2067 P, dated 2-3-15). 
A registered member of a tribe whose movements have 
been restricted may be granted leave of absence from 
the prescribed area by the officer-in-charge of the 
police-station or the Superintendent of Police and will 
be furnished with a pass. During his ibsence from the 
prescribed area he must report himself to the headman 
or chaukidar of every village at which he halts for a 
night. If he takes up his residence temporarily at any 
place, he must report himself to the officer-in-charge of 
the police-station at intervals of seven days if the 
police-station is within 10 miles, and intervals of 14 
days if the police-station is more than 10 miles from 
his place of temporary residence. He must continue 
to do this until he returns to his home in the prescribed 
area ; but if on any occasion he is prevented from 
reporting himself by any genuine cause such as serious 
illness, he must give immediate information to the 
village choukidar. So long as he is away from the 
prescribed area he must carry with him his pass and 
must show it to any village headman, police-officer, or 
magistrate who may demand its production. The period 
for which leave has been sanctioned and the other 
conditions subject to which it has been granted shall be 
specified on the pass (Rule 7, Part II, Notification 
No. 2067 P dated 2-3-15). 

6. A village headman may be empowered by the 
Other powers District Magistrate, Superintendent of 
with which head- Police, or Subsdivisional Magistrate to 
men may be visit a Settlement established under the 
vested. Criminal Tribes Act (Rule 13, Part I, 
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Notification 2067 P dated 2.3-15) and, where the move- 
ments of a Criminal Tribe have been restricted without 
a Settlement being established, the members of the 
criminal tribe shall attend before the officer-in -charge 
of the police station at such times and places as such 
officer-in-charge may direct. (Rule 8, Part ii Notifi- 
cation abovecited). 

7. The penalties to which a village headman or 
chowkidar becomes liable if he fails to 
duties carry out the duties imposed on him by 
Chowkidars. rules above quoted are 

^ stated in the following sections — 

26 (i) Every village headman and village watch- 
man in a village in which any person 
belonging to a criminal tribe resides, and 
every owner or occupier of land on which 
any such persons reside, or the agent of 
any such owner or occupier, shall forthwith 
communicate to the officer-in-charge of the 
nearest police-station any information which 
he may obtain of 

(a) The failure of any such person to appear and 

give information as directed in section 5 ; or 

(b) The departure of any registered member of 

a criminal tribe from such village or from 
such land (as the case may be). 

2. Every village headman and village watchman 
in a village and every owner or occupier of land or the 
agent of such owner or occupier, shall forthwith com- 
municate to the officer-in-charge of the nearest Police 
Station any information which he may obtain of the 
arrival at such village or on such land (as the case may 
be) of any person who may reasonably be suspected* of 
belonging to any Criminal tribe. 
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27. Any village headman, village watchman, 
owner or occupier of land of the agent of such owner 
or occupier, who fails to comply/ with the requirements 
of section 26, shall deemed to have committed an 
offence punishable under the ist part of Section 176 
of the Indian Penal Code.'' 

Failure to report the arrival or departure of a mem- 
ber of a criminal tribe may also be held to be a breach 
of clause (f), sub-section (i), section 45, Criminal 
Procedure Code ; but it may be expected that for the 
peace and security of their own villages, the headmen 
and Chowkidars will not need the spur of fear of penal- 
ties to db all that lies in their power to keep criminal 
tribes under effective control. 


28. Village headmen and Chowkidars have also 
S ecial ower of vested with special powers of arrest 

h^dmciT n d without warrant under the following 


Chowkiders to 
arrest without 
warrent. 


sections of the Criminal Tribes Act, viz. ; — 
‘*25 (i) Whoever, being a registered 
member of a Criminal Tribe,— 


(a) is found in any part of British India beyond 

the area, if any, prescribed for his residence, 
without the prescribed pass, or in a place 
or at a time not permitted by the conditions 
of his pass : or 

(b) escapes from an industrial, agricultural or 

reformatory settlement or school, may be 
arrested without warrent by any police 
officer, village headman, or village w^atchman 
and taken before a magistrate, who on proof 
of the facts, shall order him to be removed 
to the district in which he ought to have 
resided or to the Settlement or school ftom 
which he has escaped (as the case may be), 
there to be dealt with in accordance with 
this Act or any rules made thereunder." 
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tHE BENGAL PRIMARY EDUCATION ACT, 1919 
BENGAL ACT NO. IV OF 1919. 

An Act to the provide for the extension of primary 

education in Municipalities and in certain other 
areas in Bengal. 

WHERE as it is expedient to provide for the exten- 
sion of primary education in Municipalities and incert- 
ain other areas in Bengal ; 

It is hereby enacted as follows : — 

PART I. 

Preliminary 

Short tkle and I. (i) This Act may be called the 

extent. Bengal Primary Education Act, 1919. 

(2) It extends in the first instance to all Municipa- 
lities in Bengal : 

Provided that the Local Government may, by a noti- 
fication published in the Calcutta Gazette, extend the 
provisions of this Act, with such modifications, for thr 
purposes of adaptation, as they may deem fit, to any area 
in a Union constituted under section 38 of the Bengal 
Local Self-Government Act of 1885, and may auth- 
orize the Union Committee for such area 
0^1^88-^ exercise and perform all or any of thf* 

powers and duties conferred and imposed 
on the Commissioners by this Act, subject to such con- 
trol by the Dissrict or Local Board as the Local Govern- 
ment may prescribe. 

Xotes.-- This act was passed before the Village Self-Govcrnmt nt 
Act. The provision should now be extended to any area declared to be 
a anion unwr section 5 of the VHlage Self-Government Act, and to the 
union board for that area. 
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2 . Any union committee or union board may apply to the district 
board or district magistrate to recommend to Government to extend to 
that union the provisions of this Act. 

3, — In extending this Act to union boards the following substitu- 
tions should be made viz: — 

for the word “ Municipality ” the word “ union ” 

„ ,, words “ Municipal Commissioners ” the words 

or “ Commissioners j “union board” 

Definitions Unless there is any 

e ni ions. thing repugnant in the subject or context. 

(1) ‘*To attend recognized primary school” means 
to be present for instruction at such school for so many 
and on such days in the year and at such time or times 
on each day as may be prescribed by the school Com- 
mittee for such school, subject to the rules and orders of 
the Education Department of the Local Government ; 

(2) Commissioners ” means the persons for the 
time being appointed or elected to conduct the affairs 
of a Municipality. 

(3) “ Guardian” includes a parent or any person 
who is liable to support, or has the custody of, a boy not 
being less than six or more than ten years of age ; 

(4) “ Municipality ” means Calcutta, 

as defined in clause (7) of section 3 of the 
Calcutta Municipal Act, 1899, or any 
place in which the Bengal Municipal Act, 
1884, is in force ; 

(5) ** Primary education ” means such elementary 
education as may be prescribed from time to time for 
promary schools by the Education Department of the 
Local Government ; 

(6) Recognized primary school” means a school 
(or a department of a school ) appropriated to primary 
education and for the time being recognized by the 
Education Department of the Local Government for the 
purposes of such education ; and 


Bengal Act III 
of 1889 

Bengal Act III 
of i8§4 



THE BENGAL VILLAGE SELF-GOVERNMENT ACT. II3 


(7) School Committee means a committee 
constituted under section 7. 


PART II. 


Voluntary Primary Education. 


3. ' Within one year from the 
mencement of this Act or within 


corn- 

such 


Statement to be 

Municipalities Other period as may be prescribed by the 
Local Government in this behalf, the Com- 
missioners shall submit to the Local Goverment a 
detailed statement, in such form as may be prescribed 
by the Local Government, containing the following 
particulars in respect of the Municipality : — 


{a) (i) the number of children, not being less than 
six or more than eleven years of age, within 
the Municipality ; 


(ii) the number of boys, not being less than 
six or more than ten years of age, therein ; 

(d) the school accommodation, the staff of and 
the attendance at, existing primary schools ; 

{c) the school accommodation, staff and equip- 
ment required if suitable and adequate 
provision were to be made for the primary 
education of — 


(i) all children referred to in clause (a) (i) 
likely to attend primary schools* volun- 
tarily ; and 

(ii) all boys referred to in clause (a) (ii) 

(d) the manner in which and the periods within 
which it will be possible to provide the necessary school 
accommodation, staff and equipment referred to in 
clause (c) under the direct management and control 
of the Municipality ; 

8 
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[e) the existing expenditure incurred by the 
Municipality on primary education and the 
expenditure to be incurred yearly in order 
to provide such school accommodation, 
staff and equipment ; 

(/) the receipts already available, and the income 
including the probable receipts from any 
" education cess that may in future be levied 

under section 17, which it may be estimated 
will be available to meet such expenditure ; 
and 

(^) amount of grant or assistance from the 

Government which the Commissioners con- 
sider would be necessary to enable them 
to provide for primary education within the 
Municipality, or part thereof. 

Notes, i . — A union board can obtain most of the advantage, of this 
Act, except the power to enforce compulsory education, by exercising 
its powers under sec. 32 of the Village Self-Government Act. 

2. As a preliminary step, every union board should 
ascertain for its own information 

(1) the total number of boys in the union not 

more than 10 years old, and the number 
who are regularly attending school, 

(2) the total number of boys in the union more 

than 10 years but not more than 11 years 
old, and the number who are regularly 
attending school. 

(3) the total number of girls in the union not 

more than ii years old and the numb^i 
who are regularly attending school. 

3. The union board should then devise provision 
ol school teachers, school houses and equipment so that 



THE BENGAL VILLAGE SELF-GOVERNMENT ACT. II5 


all in class (i) and as many as possible in classes { 2 ) 
and (3) may be taught to read and write and keep 
simple accounts in their own language. 

4. When this provision has been made for class 
(i) completely the union board will have achieved a 
great improvement. They may then appropriately 
apply to the Government for a grant to enable them to 
provide for classes (2) and (3) and to make education 
compulsory for boys up to 10 years of age. 

5. Tlie union board may pay from the union rate 
for any extension of primary schools ( cf. sec. 32 
Village Self-Government Act). In this way the trouble 
of an additional cess for education can be avoided. 

4. The Local Government, after considering the 

statement required by section 3 and the 
Commiasioners conditions and resources of the Muni- 
;n make provi- cipality, and after determining the amount 
t.ducation. ^^f financial assistance from the Govern- 

ment which may be necessary in order to 
provide for primary education within the Municipality, 
!nay, if satisfied fhat the Municipality is able to meet 
the expenditure involved, direct the Commissioners to 
provide the necessary school accommodation staff and 
<'quipment for all children, not being less than six or 
more than eleven years of age, likely to attend primary 
schools voluntarily within the Municipality and to assume 
the direct management and control of all such schools. 

Note . — Government will not issue a direction to a union board under 
this section unless satisfied ^hat the union board, with the help of a 
!;;rant from the State, is able to provide etbication for all children of 
both sexes up to 11 years of age. 

PART III. 

Compulsory Primary Education. 

5. The provisions of this Part shall not come 

Operation of operation until a notilication has been 

Part 111. ** issued under section 6, ^ub-section (2). 
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6. (i) If; after complying with the directions of 
Primary educ». I^cal Government under section 4, 
cation when to the Commissioners are or opinion that 
be declared the primary education of all boys, not 
compulsory being less than six or more than ten 
years of age, should be made compulsory within the 
Municipality, or any part thereof, they may apply to the 
Local Government, in such manner as may be prescribed 
by rules made by the Local Government, for permission 
to introduce therein compulsory primary education for 
such boys. 

(2) The Local Government, after considering the 
application and after determining the financial assist- 
ance from the Government which may be necessary to 
provide for compulsory primary education within the 
Municipality, shall, if satisfied that the Municipality is 
able to meet the expenditure involved, grant the per- 
mission asked for, and the Commissioners shall there 
upon cause a noti^cation to be issued declaring that 
primary education shall be compulsory for all such boys 
within the Municipality, or any part thereof, as the case 
may be. 

(3) Every notification issued under this section 

shall be published in the Calcutta Gazette and in the 
local newspapers, if any, and shall be posted up at 
the Municipal office and at such other places, as the 
Commissioners shall deem necessary, specifying the 
date on and from which primary education shall be 
compulsory within the Municipality, or any part there- 
of. ^ 


(4) No notification shall be issued by the Commis- 
sioners under this section except in pursuance of a 
resolution passed at a special general meeting convened 
for ^'he purpose and at which not less than two-thirds 
of the total number of Conjmissioners are present. 
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Note . — Primary education can only be made-compulsory for boys 
between 6 and 10 years of age, and then only after a union board has 
been directed to provide teachers, school-houses and equipment for 
every boy and girl in the union up to ii years of age. and only after 
the union board at a special meeting, attended by at least two-thirds of 
the members, has passed a resolution in favour of such compulsory 
education. 

7. When a notification has been issued in any 

Constitution of Municipality under section 6, sub-section 
School Com- (2) the Commissioners shall appoint a 
mittee School Committee, to be constituted in 

such manner as may be prescribed by rules made under 
section 15 : 

Provided that a Deputy Inspector or a Sub-Inspec- 
tor of Schools, at least one Commssioner and one or 
more residents of th(‘ Municipality, other than a Com- 
missioner, shall be members of the Committee. 

8. (i) In every area to which the provisions of this 

Part apply, it shall he the duty of the 
Duty of guar- <ruardian of every bov, not being less than 
ro School.’ more than ten years of age, residing 

within that area to cause such boy to 
attend a recognized primary school unless, in the opi- 
nion of the School Committee, there is a reasonable 
excuse for his non-attendance. 

(2) Any of the following circumstances shall be 
deemed to be a reasonable excuse within the meaning 

of this section : — 

that there is no recognized primnry school 
within a distance of one mile, mrasured by 
the shortest route, from the residence of the 
boy which he can attend, and to wliich the 
guardian has no reasonable objection to 
send the boy ; 

[h) that the boy !S prevenLed f»'om a? lending the 
school by reason of sickness, infirmity, 
domestic necessity, the seasonal needs of 
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agriculture or of his being the sole bread- 
winner of his family ; 

(r) that the boy is receiving education in some 
other satisfactory manner. 

9. (i) If the School Committee is satisfied that a 

guardian who is required under section 
istra% to* ccwn- ® cause a boy to attend a recognized 
pel attendanoT primary school, has failed to do so, it 

shall, after giving a warning in writing 
to such guardian, apply to a Magistrate for an order to 
compel the guardian to enforce the attendance of such 
boy; and the Magistrate shall fix a day for the hearing 
of the application, and cause notice thereof to be given 
to such guardian. 

(3) On the day fixed for the hearing of the appli- 
cation or on any subsequent day to which it may be 
adjourned, and * after hearing the guardian or his 
authorized agent, if present, the Magistrate, if satisfied 
that the facts alleged in the application are true, may 
pass an order directing the guardian to cause such boy 
to attend a recognized primary school from a date to be 
specified in such order. 

Notts . — I, See definition of ‘'guardian” in section a. 

2. The powers of a magistrate under section 9 iraght well be extendeJ 
to a union bench. It will be noted that a union bench is empo^^ereJ 
to pass a sentence under sec. lo (cf. item 2, schedule IV. Villagr 
Self-Government Act). 

10. (i) Any guardian who fails to complj^ with an 

order passed under section jgf shall, on* 

Penalty for conviction before a Magistr^e, be liable 
tailure to obey . ^ i- r 1 

order. ^ exceeding nve^ rupees, ami 

also to a recurring fine .riot exceeding 
one rupee for each day after the first Juring which lie 
continues so to offend. 
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(2) No Magistrate shall take cognizance of an 
offence under this section except on the complaint 
of the School Committee. 


See notes under section 9. 


Prohibition 

employment 

boys. 


person shall, without the permission of 
the School Committee, employ any boy, 
not being less than six or more than ten 
years of age, who is required to attend a 
recognized primary school under this Part : 


Provided that such permission shall not be necessary 
if the employment of the boy does not interfere with his 
attendance at such school. 


12. (i) The School Committee may prosecute any 
person who, after due warning, contra- 
liab^ity venes the provisions of section 1 1. 

(2) Unless such person satisfies the Magistrate 
that there is a reasonable excuse, within the meaning 
of section 8, sub-section (2), for the non-attendance of 
the boy, or that the time and nature of employment 
of the boy are such that he is not prevented from at- 
tending a recognized primary school, or that the boy 
was taken into employment under false representations 
as to age, residence and other conditions, such person, 
shallj^ on conviction before a Magistrate, be liable to a 
fine ndt exceeding twenty rupees. 

JVote.--^A-cAse under this section is triable by a union bench. 

13 An application to a Magistrate under section 
D 1 t* 9 or a complaint to a Magistrate under 
some °"thef section 10 OF section 12, may be made on 
functions of the behalf of the School Committee by such 
School Com- person as may be authorized by the School 
* Committee by general or special order in 
this behalf. 
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14. When primary education has been made com- 
Remission of P^lsory in any Municipality, or any part 

fees. thereof, if a guardian, who is required 

under provisions of this Part to cause a 
boy to attend a recognized primary school, satisfies the 
School Committee that he is unable to pay the fees or 
any part of the fees ordinarily charged in such school, 
such boy shall be admitted to such school free of charge, 
or at such reduced fees as the School Committee may 
determine, for the period during which the guardian is 
required to cause the boy to attend a recognized primary 
school. 

15. The Commissioners may, with the previous 
Power of Com- sanction of the Local (lovernment, make 

missioners to rules prescribing — 
make rules. 

(a) the manner in which the School Committee 
shall be constitued, the number of its members, 
its duties and its mode of transacting business ; 

(d) the steps which the School Committee may 
take to secure the attendance of boys at 
school. 


16. The Local Government may, by notification in 
the the Calcutta Gazette, exempt any 
comSry eT persons or any community, in any 

cation, area to which this Act extends, from the 

operation of this Part. 


PART !V. 

Education Cess. 

17. (i) If the existing resources of ajPiy Municipa- 
lity including any grant fq||b the Govern- 
ment, are not,, sufficient (F cover the cost 
of primary education within the Muni- 
cipality> the Commissioners oiSy, with Jthe previous 


Education 

Cess. 
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.sanction of the Local Government, impose a tax, to be 
called the ‘‘education cess and all amounts derived 
therefrom shall be devoted solely to the purposes of 
primary education, whether voluntary or compulsory, 
within the Municipality. 

(2) An education cess shall not be imposed unless 
the Commissioners by a resolution, passed at a special 
general meeting convened for the purpose and in favour 
of which two-thirds of the Commissioners have voted, 
determin«i to impose such cess. 

13) Hie education cess shall be levied in such man- 
ner as may be prescribed by rules made by the Local 
Government, and the cess so levied shall be a rate 
amounting to the sum required, after deducting the 
Government grant, the school receipts and the receipts 
from endowments and contributions, to meet the expen- 
diture on primary education, together with ten per 
cent, above such sum to meet the collection charges and 
the probable losses due to non-realization from defaul- 
ters. 


Wote —In a union under the Village Self-Government Act there is 
no need for a separate education cess The cost of primary education 
■can be met from the union rate. 


PART V. 

Supplemental. 

18. (i) The Local Govern .nent may, after previous 
Poww r o<.ai publication, make rules to carry out the 
Gov«rnme„Uo purposes of this Act. 
make rules. 
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(2) In particular, and without prejudice to the 
generality of the foregoing power, the Local Government 
may make rules prescribing the manner in which— 

(a) applications under section 6, sub-section (i), 

shall be made ; and 

(b) the education cess shall be levied. 

(3) All rules made under this section shall be pub- 
lished in the Calcutta Gazette. 


19. All primary schools maintained by the Com- 
missioners within a Municipality, or any 
Schools to be thereof, under the provisions of this 

open to inspec- shall be open to inspection free of 

any charge by the inspecting officers of 
the Education Department of the Local Government 
and such other persons as the Local Government may 
appoint in this behalf. 


20. Every person authorized by the School Com- 
Ccrt^in person ^littee under section 13, and every officer 
to be deemed and servant of the School Committee, 
public servants, shall be deemed to be a public servant 
Act XLV of with the meaning of section 21 of the 
Indian Penal Code. 


21. When, in the opinion of the Local GcJvernment. 

Withdrawal of Commissioners have made - default in 

notification on any of the requiremenis of P^ HI of this 
default. the Local Govern me nt^imay, after 

con ndering any explanationjof the Commi^ioners, by 
a notification in the Calcutta Gazette stating the 
grounds of such order, cancel any nIbiSHcation which 
has been issued under section 6, jmb^ection {i). 
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CATTLE TRESPASS ACT. 

Act No, I of iSjt. 

An Act to consolidate and amend the law re/atino to 
trespasses by cattle. 

Whereas it is expedient to consolidate anda-mcnd 
Veamble relating to trespasses by cattle : It 

is hereby enacted as follows 



CHAPTER 1. 
Preliminary! 


I. (i) This Act may be called “ The Cattle — Tres- 

Short title. ** extends to the 

whole of British India except the Presi- 
dency— towns and such local areas as the Local Govern- 
ment, by notification in the official Gazette, may 
from to time exclude from its operation. 

i\^ote . — The Act extends to all districts in the province of Bengal but 
not to the town of Calcutta. 

2. The Acts mentioned in the Schedule 
hereto annexed are repealed. 

References to any of the said Acts in Acts 
passed subsequently thereto shall be read 
as if made to this Act. 

All pounds established, pound-keepers appointed, 
and villages determined, under Act No. Ill of 1857 
(relating to trespasses by cattle), shall be deemed to be, 
respectively established, appointed, and determined 
under this Act. 

. 3. In this Act : — 

riaus^^^^ “Officer of Police’^ includes Village Watch- 

man, and “ Cattle includes also ele- 
phants, camels, buffaloes, horses, mares, geldings, ponies, 
colts, fillies, muh s, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids and 

“ Local authority means any body of persons 
for the time being invested by law with the control and 
administration of any matters within a sp^ cifioil local, 
area, and 

“Local fund” means any fund undpr the coii' 
trol or manage mt nt of a local authority. 

» - Chatib'f! d.-^farlars (Mrho nr/' hoirt h-iw? I''** 

powi .and (beies a.ssij^ned to an officer of poiice by this vet, 

2. th* te m “local authority ” includes a union bo.ard 

a discrici board aii<l ^Iso a local boards. . 


Repeal of Acts. 

Reference to 
repealed Acts, 



CHAPTER II. 

POUNDS AND POUND-KEEPERS. 


Notes, (l) — In unions for which union committees have been constituted 
under section 38 of the Local Self-Government Act, the Government has 
transferred to the union committees all the functions of the District 
Magistrate under chapters II and III of this Act within the respective 
unions and, for all areas not included within any such union or within 
any municipality has transferred the said functions of the District Magis- 
trate to the respective district boards ( cf. Notification No. 3*7i. T. M. 
dated the l6th August, 1913). When union boards are constituted under 
Section II of the Village Self-Government Act, the said functions of 
the District Magistrate within the respective unions will be transferred to 
the union boards. 

(2), On the transfer of the functions of the District Magistrate to 
the union board, the union board will manage the existing pounds and 
may establish ^new pounds and fix the charges to be m.lde for feeding 
and watering impounded cattle. 

4. Pounds shall be established at sucli places as 

the Magistrate of the District, subject to 
of Pounds general control of the Local Govern- 
ment, from time to time directs. 

The Village by which every pound is to be used 
shall be determined by the Magistrate of the District. 

Notes (i). — Wherever cattle trespass is frequent, there should be a 
pound within a reasonable distance, say, one mile or at the most tv/o miles. 

(2). It is desirable that a new pound should not be opened at any 
lime other than the b<*ginning of the year and that public notice of the 
intention to open such pound should be given. If any objections are 
raised, the union board should consider them before the pound is opened 
and should endeavour to avoid injuring the pounds of neighbouring 
unions, except in so far as the convenience of the rcsidiints of the union 
make it neces.sary that they should have a pound near to them. By not 
opening a pound except at the beginning of the year the union board 
will avoid having to decide difficult questions regarding compensation to 
lessees of neighbouring pound.s. 

5. The pounds shall be under the control of the 

Magistrate uf the District ; and he shall 
Control of pounds to time alter, the 

for teedinV^m- rates of charge for feeding and water- 
pounded cattle. ing impoundevi ractle. 
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Notes /. — It is open to the local authority lu of pounds either to 

manage them through its own officers or to leave them out. 

The practice at present is that the leases of pounds 
are put up to auction by the uistrict boai'd or union 
committee and the highest bidder, if he is known to be a 
reliable person, is appointed pound-keeper and executes 
a kabuliyat agreeing to carry out the duties of pound- 
keeper and to pay by instalments the amount at which 
he bought the lease. 

2. The period of the lease is usually one year, but 
Government has expressed an opinion that it is desirable 
that persons of known position and solvency residing 
close to the pound should be granted leases for longer 
periods. 

3. When pounds are lease d boards, the 

rent is generally made payable, by ; v.onthly instal- 
ments in advance and security to l!^ qh.j 

fourth of the annual rent is also » b 1 f ' : : le,:,see. 

These conditions are very severe and cannot be enforced 
in practice. It would seem more convenient that 
the rent should be made payable quarterly in advance 
and that the advance payment should be treated as secu- 
rity. For pounds leased by union boards or union com- 
mittees a simple form of kabuliyat will suffice. The 
following form is suggested : — 

Kabuliyat. 

I son of of village in 

the union of having been appointed by the 

Union Board of Union pound-keeper of the 

pound hereby agree to pay as rent the sum of Rs. 
per annum for the right to appropriate to my own use 
the pound fine and feeding charges for year (s) 

from the day of to the day of . I have 
to day paid to the Union Board Rs. being one 

fourth of the said annual amount and I agree to pay the 
remainder by quarterly instalments in advance, namely, 
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by the last day of Ashar 
Asvin 


Rs. ,, ,, Paush 


B. S. 
B. S. 
B. S. 
* 


I further agree that so long as I am pound-keeper, 
I will keep the pound enclosure and shed in good repair 
and clean condition, that I will provide good and suffi- 
cient food and water for the impounded cattle, that I will 
not allow any impounded animal to escape, that I will not 
pay any gratification to anyone bringing cattle to the 
pound and that I will duly carry out all the duties of a 
pound-keeper under the Cattle Trespass Act. In the 
event of my breaking any of the covenants herein con- 
tained, the Union Board shall l)e at liberty lo remove 
me from the office of pound-keeper and this lease shall 
thereupon determine and the Ihiion Board sliall be at 
Iib(*rty to resell the pound and I shall forfeit without 
objection all the rent j'aid \ry me in. advance. 


4. Tlie pound kabuliyat is a bond, as defined in 
the Indian Stamp Act, (II of 1899). Under article 15, 
schedule \ of that Act. the kabuliyat must be stamped. 
The value of the stamp will be 
where the annual rent of 


pound does not exceed Rs. 10 ... two annas 

where it exceeds Rs. 10 and does not exceed 


Rs. 50 

. . . ••• 

... four annas 

Do. 

do- Rs.50 do. Rs.ioo 

... eight annas 

Do. 

Rs.ioo do. R&.200 

one rupee 

Do. 

Rs.20o do. Rs.300 one rupee, eight annas 

Do. 

Rs.300 Rs.400 

... two rupees 

Under .section 39(a) of the Stamp Act, 

the stamp duty is 


to be paid by the pound-keeper. 

5. The leases of pounds should be sold about a 
month before the beginning of the year. Sale notices 
should be published least days before the sale and 
should cantain a list of all the pounds to be maintained 
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in the union during the ensuring year. The date, time 
and place where the sale will be held should be stated 
and together with the notice, a copy of the form of 
kabuliyat which the lessee will have to execute should 
be published. The sale should be held by the president 
who should be at liberty to refuse the bid of any person 
whom he does not consider to be suitable for the post of 
Pound-keeper. 

6 It is generally undesirable that a union board 
should have recourse to the Certificate procedure for the 
realisation of pound rents ; but it may be noted that the 
certificate procedure cannot be used by a union board 
unless a clause is inserted in the pound kabuliyat to the 
effect that the lessee agrees that any arrears of rent due 
shall be recoverable as a public demand and unless the 
kabuliyat is registered (cf. article 9, schedule I of the 
Bengal Public Damands Recovery Act, 1913 and para. 

1 1 of Bengal Government Circular No. 9. J, dated 24.3.84), 
Itvis suggested that registration and certificates be avoid- 
ed except where a pound lease is sold for more than 
Rs. 200, If a sufficient number of pounds is provided, 
none of them is likely to be worth so much. 

6. The Magistrate of the District shall also 
Appointment of appoint for each pound a pound- 
poiind-keepers. keeper : 

Provided that in the Presidency of Fort St. 

E x-o flic i o George, the heads of villages, and in th<r 
pound keepers in presidency of Bombay, the Police patils/ 
Madras and or (where there are no Police patils), the 
Bombay. heads of Villages, shall be ex-officio the 

Keepers of vlilage-pounds. 

Suspension or re- Every pound-keeper appointed by 

moval or pound- the Magistrate of the District may be sus- 
keepers. pended or removed by such Magistrate. 
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Pound-keepers Any pound-keeper may hold simul- 

t^ces.° ^ taneously any other office under Govern- 
ment. 

„ , , Every pound-keeper shall be deenj- 

Pound-keeptrrs ui* ^ i. -i-i * -li • r 

to be public 3- public servant within the meaning ol 
servants. the Indian Penal Code. 

Duties of Pound-keepers. 

7 . Every pound-keeper shall keep 
such registers and furnish such returns 
as the Local Govcunment from time to 
time directs. 

To register brought to a 

seizures. pound, the pound-keeper shall enter in 

his register. 

{a) the number and description of the animals, 

{/)) the day and hour on and at which tlui^v 
were so brought. 

(c) the name and residence of the scizer, and 

(d) the name und residence of the owner, if 

known, and shall give the seizer cr hi^ 
agent a copy of the entry. 

g. The pound-keeper shall take 
of^ and * feed charge of, feed and water the cattle until 
cattle they are disposed of as hereinafter 

directed. 

iVote ^ — It is vt-ry iniu h to be regretied that Pound-ke?pifi-s olti-n neglect 
to give impounded Lanimals t\)od or even water, Members of union 
boards should stop this form of cruelty. A Pound-keeper who 
does not give impounded anipirjis suflicient food or water is liable 
under section 27 of this /Vet to a tine vhich may extend to Us. 50. 


ro keep regis- 
lers and furnish 
returns. 



CHAPTER III. 


Note. — See note.s at the head of Chapter II. 

Impounding cattle. 

10. The cultivator or occupier of any land, or any 

^ , person who has advanced cash for the 

jand. cultivation of the crop or produce on any 

land, 

or the vendee or mortgagee of such crop or produce, or 
any part thereof 

may seize or cause to be seized any cattle trespassing 
on such land, and doing damage ^:.hereto or to any 
crop or produce thereon, an • send ti'^om or cause them 
to be sent within tNv< j ly-b ■:* ii()i 5 rs to pound estab- 
lished for the village in which the land is situate. 

All officers of Police shall, when required, aid in 
Police to aid Preventing {a) resistance to such seizures, 
seizures. and {b) rescues from persons making 

such seizures. 

/Wofe — Chaiikidars and dafadars must, if asked, assist in preventing 
resistance to or rescues from lawful seizure (cf. sec. 3). 

1 1 . Persons in charge of public roads, pleasure 

grounds, plantations, canals, drainage- 
Cattledamagir" works, embankments and the like, and 
canals and*^em- Officers of Police may seize, or cause to b*. 
bankmenis. seized, any cattle doing damage to such 

roads, grounds, plantations, canals, drainage-works, 
embankments and the like, or the sides or slopes of 
such roads, canals, drainage-works or embankments, 
or found straying thereon, 4ind shall send them or cause 
them to be sent within twenty-four hours to the nearest 
pound. ' 
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Not6 . — During the rainy season and at any time when earth work has 
been done recently, cattle passing may do great injury. 

The union board should give directions to the dafadars and chaukidars 
from time to time as to what roads, drains, tanks and other public 
places are to be kept free from cattle. The dafadars and chaukidars 
should warn the cattle-herds and, if cattle are found in such places, 
they should impound them. 

12. For every head of cattle impounded as 
Fines for cattle aforesaid the Pound-keeper shall levy 
impounded. a fine according to the following scale : — 

Elephant ... ... two rupees. 

Camel or buffalo ... ... eight annas. ‘ 

Horse, mare, gelding, pony, colt, 
filly, mule; bull, bullock,' cow or heifer four annas. 

Calf, ass or pig ... ... two annas. 

Ram,^ewe, sheep, lamb, goat or kid one anna. 

Provided that, when it appears to the Local 
Government from the report of a Magistrate of a Dis- 
trict, or on the representation of a local authority, that, 
in any local area subject to the jurisdiction or control 
of such Magistrate or authority, cattle arc habitually 
allowed to trespass on land and damage crops or other 
produce thereon, the Local Government may, by noti- 
fication in the official Gazette, direct that, for every head 
of cattle of any kind specified therein which may be 
seized within such local area and impounded as afore- 
said, the pound-keeper shall levy such fine not exceeding 
double the fine mentioned in the foregoing scale, as 
may be prescribed in the notification. 


All fines so levied shall be sent to the Magistrate 
of the District through such officer as the Local Govern- 
ment from time to time directs. 


A list of the fines and of the rates of charge for 
List of fines and feeding and watering cattle shall be 
chafes for 

up in r. conspicuous place on or 
near to every pound. 


feeding. 
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The Local Government may at any time, by notifi- 
cation in the Official Gazette, cancel or vary a notifica- 
tion under the proviso to the first paragraph of this 
section. 

Note . — Pound-fees or fines under this section should be sent, not to the 
magistrate, but to the District Board, union board or other local 
authority to which the functions of the Magistrate have been trans^ 
lerred. But, where the lease system is in force, the fees will be 
retained by the Pound-keeper. 



CHAPTER IV. 


Delivery or Sale of Cattle. 


13. If the owner of impounded 
cattle or his agent appear and claim the 
cattle, the pound*keeper shall deliver 
them to him on payment of the fines and 
charges incurred in respect of such cattle. 

The owner or his agent on taking back the cattle, 
shall sign a raceipt for them in the register kept by 
the Pound-keeper. 


Procedure when 
owner claims 
the cattle and 
pays lines and 
charges. 


14, If the cattle be not claimed within seven days 
from of the date of their being impound- 
ed, the Pound-keeper shall report the fact 

to the officer in charge of the nearest 
police-station, or to such other officer as 
the Magistiate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicu- 
ous part of his office a notice stating. 


Procedure if 
»'attle be not 
claimed within 
week. 


{a) the number and description of the cattle, 
(d) the place where they were seized, 

(c) the place where they are impounded, and 
shall cause proclamation of the same to be 
made by beat of drum in the village and at 
the market place nearest to the place of 
seizure* 


If the cattle be not claimed within seven days from 
the date of the notice, they shall be sold by public auc- 
tion by the said officer, or an officer of his establishment, 
deputed for that purpose at such place and time, and 
subject to such conditions as the Magistrate of the Dis- 
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trict by general or special order from fime to time 
directs. 

Provided that if any such cattle are, in the opinion 
of the Magistrate of the District, not likely to fetch a 
fair price if sold as aforesaid, they may be disposed of 
in such manner as he thinks fit. 

Note , — As many villages are at a considerable distance from the thana 
owners of impounded cattle, frequently do not learn in time of the 
notice of sale. It is for the general advantage that sales of impound- 
ed cattle should be carried out by the president of the union board 
at a hat or at the union boord’s office. This section authorises District 
Magistrates to pass orders that reports and sales of unclaimed cattle 
should be received and carried out by presidents of union boards 
instead of thana officers; but if this is done it will be de.sirable 
that a copy of the sale notice should be published in at least 3 
places Die \ — (i) the union board’s office (2) the thana (3) the pound 
Under this section proclamation of the sale must also be made by 
beat of drum (i) in the village where the rattle were in and (2) at 
the nearest hat or bazar. See also additional note under Sec. 26, 
Village Self-Government Act. 


15. If the owner or his agent appear and refuse to 
pay the said fines and expenses, on the 
oSlisputW ground that the seizure was illegal, and 
legality of seiz- that the owner is about to make a coni- 
ure, but making plaint under section twenty, then, upon 
deposit. deposit of the fines and charges incurred in 

respect of the cattle, the cattle shall be delivered to him. 


16. If the owner or his agent appear, and 
refuse or omit to pay or (in the case men- 
tioned in section fifteen) to deposit the said 
lines and expenses, the cattle, or as many 
of them as may be necessary, shall be sold 
by public auction, by such officer at such place and time,, 
and subject to such conditions as are referred to in section 
fourteen. 


Procedure 
when owner 
refuses or omits 
to pay the fines 
and expenses. 


Deduction of fines leviable and the expenses of 

fines and expen- feeding and jvatering together with the 
expenses of sale, if any, shall be deducted 
from the proceeds of the sale. 
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Delivery of The remaining cattle and the balance of 
unsold cattle the purchase-tnoney, if any, shall be deli- 
und balance vered to the owner or his agent, together 
of pocee . account, showing. 

(a) the number of cattle seized, 

(/^) the time during which they have been im- 
pounded, 

(r) the amount of fines and charges incurred, 

id) the number of cattle sold. 


{e) the proceeds of sale, and 

{/) the manner in which those proceeds have been 
disposed of. 

The owner or his agent shall give a receipt for the 
cattle delivered to him and for the balance 
Receipt. qJ jjjg purchase-money (if any) paid to him 

according to such account. 

17. The officer by whom the sale wa.s made shall 
< liu 10 t’. ’ i.r.agistrate of the 
Oi;ipo«..i o; lines, District the fines so deducted. 

proceeds of sale. The charges for feeding and 

watering ded'x ted under section 
-sixteen shall be paid over to the pound-keeper, who 
shall also retain and appropriate all sums received by 
hitn on account of such charges under section thirteen. 


The surplus unclaimed proceeds of the sale of 
cattle shall he sent to the Magistrate of the Di'^^trict. 
'A ho shall hold them in deposit for three months, and il 
a idaini thereto be referred and established within 
tiiat period shall, at its expiry dispose of them as herein- 
after provided. 

.V 'rht‘ surplus unclaimed proceeds should not be sent to the 
district magistrate, but to the local authority to which the functions 
tif the district magistrate have been transferred in the area in which 
the pound is situated. 
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18. Out of the sums received on account of 
fines and the unclaimed proceeds 

sales. paid,— 

(a) the salaries allowed to pound-keept is 
under the orders of the Local Governn^nt ; 

{h) the expenses incurred for the construction 
and maintenance of pounds, or for 
other purpose connected with the execution' 
of this Act ; 

and the surplus (if any) shaU be applied under 
order of the Local Government, to the construction ; nd 
repair of roads and bridges, and to other purposes of 
public utility. 

Notes . — I. In the Rajshahi, Dacca and Chittagong divisions/ in all 
unions where uniun comviltiett been constituted, the Govei ii' 
ment has, by notification under '.ec. directed that the surplus, 
referred to in this section shall be placed to the credit of tli^; 
respertixe union funds, (cf. Notiliration No. 1428 L. S G. dated 
the iPth May 1914;. When ar.'iun bnanh are constituted sirniho 
orders wtll be passed in their favour, though possibly this curii tsslou 
may not be extended to union boards in the Western Kengai 
divisions. - *■ 

For Till .'ireas administered by district boards, excepting ii. 
Fastern Bengal the areas admii/isteml by union committees or union 
boards, the surplus referred tv section is plai ed to the etfdit c : 

the district fund. 

3. This section does not ajiply to fines in; pc sod under srtMi(.n.s ; 
26 and 27. Such fines are credited to Government, and not to any local 
authority, except where a fine Is iiiiposu] under section 24 by a uniori 
bench (cf. sec. 46 Village Self-Government Act). 


19. No officer of 

Officers and pound- 
keepers not to purchase 
rattle at sales under Act. 


police, or other officer or pcuiur 
keeper appointed under the prc'- 
VI V f’*- herein contained, shall, 
diicci!) or indirectly, purchasf 
any cattle at a sale under this 
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\ 

sr any 
than in 
part of 
release 

or delivery is ordered by a Mapis> 

trate or* Civil Court. 

iVotes, — I. If a dcfadar, chaukidar or pound>keeper buys any unclaimed 
cattle which are being sold under the provision of section 14/ he is. 
liable to simple imprisonment which may extend to two years or 
to a fine or to both and the cattle bought will be ‘ confiscated. The 
officer conducting the sale is also prohibited from purchasing sucK 
cattle and the same penalties apply to him as to a chaukidar (cf. 
sec. 169, Indian Penal Code.) 

2. A benami purchase is punishable as a purchase in the buyer's own 
name. 


No pound-keeper shall release or deliv< 
o j , , inpounded cattle otherwise 

.loftrrtielsr'mpoundea accrdaitcc With the former 

cattle. this chapter, unless such 



CHAPTER V. 

Complaints of Illegal Seizure or Detention. 


' 20. Any person whose cattle have been seized 
_ , under this Act, or having been so 

seized, have been detained in con- 
travention of thi.s Act, may, at any 
time within ten days from the date of the seizure, make 
a complaint to the Magistrate of the District or any 
Magistrate authorized to receive and try charges without 
reference by the Magistrate of the District. 


21. The complaint shall be made by the com-. 

plainant in person, or by an agent t 
Procedure on complaint, personally acquainted with the*# 

circumstances. It may be either in writing or verbal. 
If it be verbal, the substance of it shall be taken down 
in writing by the Magistrate. 


If the Magistrate on examining the complaint or 
his agent, sees reason to believe the complaint to be 
well founded, he shall summon the person complained 
against, and make an enquiry into the case. 


Compensation for illegal 
seizure or detention. 


seizure or detention be adjudged 
illegal, the Magistrate shall award 
to the complainant, for the * Ibs.< 
caused by the seizure or detention, 


reasonable compensation, not exceeding oiie hundred 
rupees, to be paid by the person who made the seizure 
or detained the cattle together with all fines paid and 
expenses incurred by the complainant in procuring the 
release of the catilc ; 
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Release of cattle. 


and, if the cattle have not been released, the 
Magistrate shall, besides awarding 
such compensation, order their 
release and direct that the fines and expenses leviable 
under this Act shall be paid by the person who made the 
seizure or detained the cattle. 

' 33. The compensation, fines and expenses men- 

tioned in section twenty-two may 
^ Wery of compen». recovered as if they were fines 
imposed by the Magistrate. 



CHAPTER VI. 
Penalties. 


24. Whoever forcibly opposes ths seizure of cattle 
liable to be seized under this Act 
opSg theSe of whoever rescues the same after 

cattlife or resiling the same, seizure^ either from 3 . pouno, or 
from any person taking or about 
to ,take them to a pound, such persons being near at 
hand acting under the powers, conferred by this Act, 
shall, bn conviction before a "^Magistrate, be punished 
with imprisonment for a period not exceeding six 
months, or with fine not exceeding five hundred rupees 
or with both. 


Notes.-^i, The imprisoument may be either rigorous or simple fcf. 
I'.l.'tuse (13), section 11, General Clauses Act, (India Act. i of 1868) 

2, A complaint under this section may be made by petition, oral or 
in witing, to any member of a union bench having jurisdiction in the place 
where the offence was committed, and on conviction the unioni bench may 
impose a fine of any amount up to Rs. 25 (cf. secs. 67 and 72, Village 
Self-Government Act). 

25. Any fine imposed under the next following 
r , . section or for the offence of mis- 

V causing cattle to trespass 
causing cattle to trespa.ss. on any land may be recovered by 
sale of all or any of the cattle by 
which the trespass was committed, whether theyw^en* 
seized in the act of trespassing or not, and wdiether they 
are the property of the person convicted of the offence, 
or w^ere only in his charge w^hen the trespass was com- 
mitted. 


Note . — See note under Sec. 426, fndian Penal Code, 

26. Any owner or keeper of pigs who, through 
neglect or otherwise, damages or 
Causes or. permits to be damaged 
public roads by pigs. any land, or any crop or produce or 
land, or any public road, by allow- 
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,ing such pigs to trespass thereohi shall, on conviction 
before a Magistrate be punished with fine not exceeding 
ten rupees. 

The Local Governmenti by notification in the official 
(iazette^ may from time to time, with respect to any local 
area specified in the notification direct that the forego- 
ing portion of this section shall be read as if it had refer- 
ence to cattle generally, or to cattle of a kind described 
In the notification, instead of to pigs only, or as Ilf the 
words Tifty rupees^ were substituted for the words * ten 
rupees,* or as if there were both such reference and such 
substitution. 


The local Government may at any time, by notifica- 
tiuti in the official Gazette, cancel or vary a notification 
under this section. 


Xotea — ** Public road" in this section includes a railway. — t'f. sec. 125 
{4) Indian Railways Act, 1890. 

J. By notification published in the Calcutta Gazette, 1898, Part I,p. 
890, the Government of Bengal directed that, within the municipality of 
Howrah, the first portion of this section shall be read as if it had reference 
to cattle generally, instead of to pigs only, and as if the words “fifty 
riip(‘es *’ wer substituted for the words *‘ten rupees No such notifica- 
tion appears to have been issued with regard to any other local area in 
Bengal 


27. Any pound-keeper releasing or purchasing or 
delivering cattle contrary to’thepro- 
Penalty on pound^eeptr yjgjQf, section nineteen, or omit- 

‘ ting to provide any impounded cat- 

tie with sufficient food and water,* or failing to perform 
any of the other duties imposed upon him by this Act, 
shall, over and above any ether penalty to which he may 
be liable, be punished, on conviction before a Magistrate, 
with line not exceeding fifty rupees. 


Such fines may be recovered by deductions from the 
pound-keeper’s salary. 
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28. All Hnes recovered under section twenty-tive, 

Application of fines reco. twenty-six. or tvventy-seven 

vered under section <!5i 26, oe appropriated in whole OF in 

27. part as compensation for loss or 

damage proved to the satisfaction 
of the convicting Magistrate. 



CHAPTER VII. 

SuiT$ FOR Compensation. ^ 

29. Nothing herein contained prohibits any 

’ person wliose crops or other pro- 

Saving of right to sue ^een damaged 

or compensa ion. tr^spas.® cf c:ittle, from suing 

for compen.^ation in r"; _uinpci_ il. i -.'i-. 

^oie.’^A union court is not competent to try a suit for damage by cattle 
trespass-cf. sec. 74, Village Self-Government Act. 

30. Any compensation paid to such person under 

this Art by order of ‘^he convicting 
*1.- .'-f . ' ' I- aci off and 

deducted from any sum claimed by or awarded to him 
as compensation in such suit. 



CHAPTER Vlll. 

Supplemental. 


The Local Government may from time to time, 
by notification in the official 
Gazette,—. 

(a) transfer to any local 
authority within any part of the 
territories under its administra- 
tion in which this Act is in opera- 
tion, ail or any of the functions of the Local Govern- 
ment or the Magistrate of die District under this Act, 
within the local area subject to the jurisdiction of the 
local authority ; or 


3 * 

Fowrer for Local 
Go\rernment to transfer 
certain functions to local 
authority and direct credit 
of surplus receipts to 
local fund. 


(6) direct that the whole or any part of the surplus 
accruing in any district under section eighteen of this 
Act shall be placed to the credit of such local fund or 
funds as may be formed for any local area or local areas 
comprised in that district. 

Xote.—See notes at the head of chapter II and under section i8. 


SCHEDULE. 

{Ser Section 2). 


Number and year. 


Title of Act. 


Ill of 1857 


V of i860 


XXII of 1861 


... i An Act relating to trespasses by 
i cattle. 

i 

... i An Act to amend Act III of 1857 
' (relating to trespasses by cattle). 

1 

... ; An Act to amend Act HI of 1857 
I (relating to trespasses by cattle). 


(As amended by Circul^fr No. 7 T.-M., dated the 
i74;b May, 1895). 




BENGAL FERRIES ACT. 

Act No. I of 1885. 

An Act to regulate Ferries in Bengal. 


Whereas it is expedient to regulate Ferries within 
the territories subject to the Lieutenant 
PeeamhU. Govemor of Bengal : It is enacted as 

follows : — 


^hort title. 


I. This Act may be called 
Bengal Ferries Act, 1885.'* 


2. It shall extend to all the territories subject to the 

Lieutenant-Governor of Bengal : And it 
into force on such date as 
the Lieutenant-Governor may, by noti- 
fication in the Calcutta Gazette, appoint in this behalf. 

3. Regulation VI of 1819 and Bengal Act i of 1866 

are hereby repealed ; but all determina- 
Rei(u[ation VI of tions, declarations, orders and rules 

engagements entered into, and 
led. securities taken, under such Regulation 

and Act, shall be deemed to be respec- 
tively made, entered into, and taken under this Act. 

4. Nothing in this Act contained shall apply to any 

ferry, deemed or declared to be a 
municipal ferry unfer the provisions of 
the Bengal Municipal Act 1884. 


Re,i(ulation VI of 
rSfo and Bengal 
Act t of t 866 repea- 
led. 


Note — A “ Municipal ferry” is c&ither a ’ public ferry which the Govern- 
ment has, under section 148 of the Municipal Act, made over to 
th^ Municipal Commissioners to be administered by them until the 
Government shall otherwise dir^t, or a private ferry which the Muni, 
ci pal Commissioners havW squired and made public under section^i49. 
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5. In this Act, unless there be 
Interpretation. something repugnant in the subject or 
context 

“ Commissioner’’ means the Com- 
Comm^sstoner ,„issioner of a Division. 

‘‘ Ferry ” includes a bridge of boats, pontoons or 
rafts, a swingbridge, a flying-bridge a 
temporary bridge and a landingstage. 

** Notification ” means a notifies- 
livsn P''’’iii‘^hed in the Calcutta Gazette. 

“ Private ferries ’* includes all ferries othei those 
(i« < i/ i*ed' to be public ferries, or estab- 
Private ferries li .1; . d as such under section six of this 
Act. 

Notes I .—It has been held the High Court that the word " ferry ’’ in 
this Act means the exclusive right to carry passengers across the 
stream from one bank lo another on payment of certain prescribed 
' 27 Cal. 317). The method of crossing may be by a 

ferry ooeiL o: the mean,*? mentioned in this section ; but a 

permanent bridge is not a ‘'ierry’V 

.2. A boat plying between two places on the same side vof a river is no* 
a ferry. 


PART 1 
Public Ferries. 

Pouter to declare, 6. It shall be lawful for the 

estaUjsh, define, Lieutenaut-Govemor from time to time 

and disco ntinue 
public ferries. tO— 

(a) decici-f 7^'“' • r: i . med public 

ferries, and the respective districts in which, 
for the purposes of this Act, they shall be 
deemed to be situate. 


Ferry 

‘ ' Notification " 
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(b) tal^e possession of a private ferry, and declare 

it to be a public ferry ; " 

(c) establish new public ferries where, in his^ 

opinion I they are needed ; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry j and 

(f) discontinue any public ferry <vhich he deems 

unnecessary. 


Every sucji declaration, establishment, definition, 
change or discontinuance, shall be made by notiP.cation : 

Provided that, when any alteration in the course 
or in the limits of a public ferry is rendered necessary 
by changes in the river on which such ferry is establish- 
ed, such alteration may be made, by an order in writing, 
by the Magistrate of the District. 

l 4 ote% (i).«-*>The powers of the Lieutenant-Governor under clauses (a), 
(b), (c) and (f) have been delegated, under section 36. to Commis- 
sioners of divisions (cf. Notification No. 3403 L. S. G. dated the ist 
December 1904). 

{ 2 ) If the mniiagemcrit of an> luny uas, under section 35, been 

made over to a district board, union board or other local authority 
any alterations in the course or the limits of such ferry rendered 
necessary by changes In the river should be made by a formal resolu- 
tion at a meeting of such district board, union board or other local 
authority. 

(3) If a district board or union board considers that any new public 
ferry should be established or that any private ferry should be acquired 
and made public, it should record its opinion in a formal resolution 
and submit a rep resen tatiou through the District Afagistrate to the 
Commissioner to #'Acrrise his powers under this section. 


Conroi of publ i c 
fevvies ftested in the 
Magistrate of the 
District. 


The control of all public ferries 
shall be vested in the Magistrate of 
the District, subject to the direction of 
the Commissioner. 


8. The immediate superintendence of every public 
ferry shall be vested in the Magistrate 


Sup^intendence of 
public ferries. 


of the District in which 
situated, or in^ such other 


such ferry is 
officer as the 
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Lieutenant-Governor may, from tin>e to time, either by 
name or by official designation appoint. 

And such Magistrate or dfficer shall, except when 
the tolls at such ferry are leased, make all necessary 
arrangements for the supply of bo^ts for such ferry an<l 
for the collection of the authorized tolls leviable thereat. 


Xotes. — The district ioardj union board or other local authority to whit h 
the management of a public ferry is given will exercise the powers 
vested in the Magistrate of th^ district under sections 6, 8, 9, n, 

*S» *8, 21, 26, 33 and 34. 

9. The tolls of any public ferry may, from tinu* 
_ ^ time, be leased by public auction 

uJLdbyauctiZ. terms as the Magistrate of the 

District in which such ferry is situated 
may, with the approval of the Commissioner, direct. 


The Magistrate of the District or the ofiicer 
authorized by him to conduct such auction may, lor 
sufficient reason to be recorded in writing, refuse to 
accept the offer of the highest bidder and may accept 
any other bid, or may withdraw the tolls from auction. 


The lessee of the tolls of every ferry which have 
been leased under this section shall 
execute a contract setting forth tin 
conditions on which the tolls of su('h 
ferry are to be held, and shall give security for its dur 
fulfilment. 


hlxccntlon of con- 
*y{ict by Icr.scc. 


Notes I. — When a public ferry managed by a union board is leased, the 
union board may make rules regulating^ the payment of the ren; ol 
the lease, the number, kind and size of boats and the number of 
boatmen to be kept,. the hours during which the ferry shall be bound 
to ply and other paticulars. Such rules require the approval of the 
Commissioner ^nd must be published in the Calcutta Gazette (of. see. 
J5), The conditions laid down in the rules made by the union board 
should be mentioned in the contract executed by the lessee under 
section 9. 

2. The rent of such ferries should be payable at the office of the union 
board and not at the district treasury. 
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3. The kabuliyat, or contracti executed by the lessee ^need not be regis* 
tered (cf. sec. 1 2) but should be stamped. The value of the stamp 
will be the satne as in the case of a pound kabuliyat. (See. note 4 
under section 5, Cattle Trespass Act). 

10. When the tolls of a public ferry have been 

Les^eofthetclUof every 

a public ferry and his servant of the lessee shall be deemed 
servants bound to con* to be legally bound to conform to the 
form to rules. rules made under this Act for the 

management and control of .‘^uch ferry. 

Note , — See note under section 9. 

11. On the requisition of the Magistrate of the 

District, the person in charge of a 

Ja 7 ill\nL/"f lul *1’^” maintain at one or 

sidiary ferry. more places, in addition to the place 

at which the said public ferry is 
established, and within two miles therefrom, such 
number of subsidiary ferries as may seem to the Magis- 
trate to be necessary for the public convenience : and 
all the provi.sions contained in this Act in regard lo 
the management and control of public ferries shall ht 
deemed applicable to any subsidiary ferry maintainf'd 
under the requisition of the Magistrate. 

12 , All arrears due by the lessee of the tolN oi 
Rec^rvety of arrears <1 public f^TrV Oil aCCClint of llis 
rom lessee. lease 

any pecuniary forfeiture for breach of contra ci 
inserted in the deed of contract or conditions of sale iiv 
public auction ; and 

all sums due from the lessee on the surrender of Ids 
lease under section fourteen, 

may be recovered from the lessee or Iiis surety (if 
any) as a demand under Bengal Act VII of 1880, or any 
other Act at the time being inforce for the recovery of 
public demands. 
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Union boards should insist on payment of ferry renjts in advance 
and as soon as any instalment becomes overdue should cancel the 
lease and resell the ferry. It would be very troublesome for a union 
board to realize its demands by certificate procedure and the best 
results will be obtained by avoiding that procedure. 


12. All y rears due by the lessee of the tolls 
Recovery of arrears a public ferry On account of hU 
from lessee^. lease ; 

any pecuniary forfeiture for breach of contract in- 
serted in the deed of contract or conditions of sale by 
public auction ; and 

all sums due from the lessee on the surrender of 
his lease under section fourteen, 


may be recovered from the lessee or his surety (if 
any) as a demand under Bengal Act VII of 1880*, or any 
other Act at the time being in force for the recovery of 
public demands. 


Power 

lease. 


to cancel 


13. The lease of the tolls of any public ferry 
shall be liable to be cancelled at 
once by the Magistrate of the Dis- 
trict in which such ferry in situated, 
if it shall appear to such Magistrate that the lessee has 
tailed to make due provision for the convenience or 
safety of the public within . fifteen days after being 
required to do so by a notice in writing from such 
Maijistrate. 


Note . — Wh-:!. a ferry Is mannged by a union borird, the board should 
•stercise the powers with which it is vested under sections 35 and 13 
and should insist on the lessee promptly providing suitable ferry 
boats and sufficient boatmen. 


14. The lessee of the tolls of a public ferry may 
.. j surrender his lease on the expiration 

of one month s notice m writing to 
t^he magistrate of the District in which such ferry is 
situated of his intention to surrender such lease, and 
on payment of such rc.isonable compensation as the 
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Magistrate may, with the approval of the Commissioner, 
in each case direct. 

Note . — Where a ferry is manaigfed by a union board, the board will 
exercise the powers of the magistrate under this seoh'on. , 

15. The Magistrate of the District, with the 
ruUs of the Commissioner, may 

in regard to public “001 time to time make rales consis- 
ferries. tent With this Act, — 

{a) for the management of all public ferries within 
such district and for regulating the traffic 
. at such ferries ; 

(d) for regulating the time and manner at and 
in which, the terms on which and the per- 
sons by whom, the tolls of such ferries may 
be leased by auction : 

(c) for compensating persons who have com- 
pounded for tolls payable for the use of 
any such ferry when suc^i ferry has been 
discontinued before the expiration of the 
period compounded for, and 

{d) generally to carry out the purposes of this 
. Act. 

And when the tolls of a ferry have been leased 
under section nine, such Magistrate may, from time to 
time, with such approval as aforesaid, make additional 
rules consistent with this Act 

{e) for collecting the rents payable for the tolls 
of such ferries ; 

(/) for regulating the returns of traffic to be, 
from time to time, submitted by the lessee 
of .such ferries ; 

ie) in cases in which the cbmmunication is to be 
established by means of a bridge of boats, 


10 
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pontoons or rafts, or a swing-bridge, flying- 
brid^ dr temporary bridge, for regulating 
the time and manner at <and in which such 
bridge shall be constructed and maintained, 
and opened for the passage of vessels and 
rafts through the same, and 

(A) in cases in which the traffic is conveyed in 
boats, for regulating 

the number and kinds of such boats and their 
dimensions and equipment ; 

the number of the crew to be kept by the lessee for 
each boat ; 

the maintenance of %iich boats in good condition : 

the hours during which, and the intervals within 
which, the lessee shall be bound to ply, and 

the number of passengers, animals and vehicles, 
and the bulk and weight of other things that may be 
carried in each kind of boat at one trip. 

And may, from time to time, with sucl\ approval as 
aforesaid, repeal or alter such rules. 

Rules made under this section shall be subject to 
the control of the Lieutenant-Governor, and shall be 
published in the “ Calcutta Gazette” in such manner as 
the Lieutenant-Governor directs, and shall thereupon 
have the force of lAw. 

Notes. I. — The power of the magistrate to tnake rules will be exercised 
by union boards in respect of ferries made over to their management 
under section 35. 

2. The breach of any rule under this section is punishable under 
section 25. 

16. No person shall except with the sanction of 
_ . , , . . the Magistrate of the district, main- 

Prvoat* ferry not to . . •», . , . , 

fly vithin troo miles of tam a ferry to or from any point 
yttbiie ferry without within a distance of two miles from 
sanction. the limits i>f a public ferry : 
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Provided, ttilat in the case of any specified public 
ferry, the Lieutenant-Governor may, by notification, 
reduce or increase the said distance of two miles to such 
extent as he thinks ift : 

Provided also that nothing hereinbefore contained 
shall prevent persons keeping boats to between two 
places, one of which is without, and one within, the 
said limits, when the distance between such two places 
is not less than three miles, or shall apply to boats 
which the Magistrate of the District expressly exempts 
from the operation of this section. 

Nofe^See notes under section 5. 

I 

17. Claims for compensation for any loss sustained 

. - by any person in consequence of a 

pensation, and what private ferry, being taken possession 
amount to he awarded, of or a new public ferry, or subsidi- 
ary. ferry, being established under section six or section 
eleven, shall be enquired into by the Magistrate of the 
District in which such ferry is situated, who shall, with 
the approval of the Commissioner, award compensation 
to any peison who may appear justly entitled thereto. 
Such compensation shall be calculated upon an estimate 
of .the annual net profit actually realized by such person 
from such ferry on an average of the five years next 
preceding such declaration, and shall in no case exceed 
the amount of fifteen times such net annual profit. 

p^oie , — When a district board or union board submits proposals for the 
acquisition of a private ferry it should furnish particulars, 80 far as 
they can be obtained, of the net income derived from the ferry by the 
proprietor during the preceding 5 years. An estimate should also 
be submitted of the probable annual income which the union board 
is likely to obtain from the ferry and of the annual cost of main- 
tenance. 

18. Tolls, according to such rates as may from 
time to time, be fixed by the Magistrate of the District 
with the approval of the Comittissioner, shall be levied 
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on all persons, animals, vehicles and other things cross- 
ing any 'river by a public ferry, and not employed or 
transmitted on the public service : 

Provided that the Lieutenant-Governor may, from 
^ time to time, declare that any per- 
sons, animats, vehicles or other 
things shall be exempt from payment of such tolls. 

Where the tolls of a ferry have been leased under 
section nine, any such declaration, if | made after the 
date of the auction; shall entitle the lessee to such 
abatement of the rent payable in respect of the tolls as 
may be fixed by the Magistrate of the district under 
this section. 

Notes. — I. For all public ferries managed by themi union boards should 
submit proposals as to the tolls to oe] charged. 

2. Under section 3 of the Indian Tolls (Army) act» the following 
persons and property are exempted from payment of tolls : — 

(a) all officers and soldiers of — 

(i) His Majesty’s Regular Forces, 

• (ii) aijy local corps, or 

(iii) Imperial Service Troops, 
when on duty or on the march. 

(b) all members of a corps of Volunteers when on duty or when 
proceeding to or returning from duty. 

(c) all officers and soldiers of the Indian Reserve Forces when 
proceeding from their place of residence on being called out 
for training or service, or when proceeding bade to their 
place of residence after such training or service, 

(d) all grass-cutters when employed in the service of — 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 

(iii) Imperial Service Troops, or 

(iv) any corps, of Volunteers, 

(e) all other authorized followers of— - 

(i) His Majesty’s Regular Forces, 

(ii) any local corps, 
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(iii) Imperial Service Troops, or 

when they accompany any body of such Forces, IVoops or 
Volunteers or any members of such corps on the inarch, or 
when they are otherwise moving under the orders of military 
authority, 

(f) all members of the families of officers, soldiers or authorised 
followers of— 

(i) His Majesty’s Regular Forces, or, 

(ii) any local corps, 

when accompanying any body of troops, or any officer, 
soldier or authorized follower thereof on duty or on the 
march, 

<g) all prisoners under military escort, 

(h) the horses and baggagfe, and the persons (if any) employed 
in carrying the baggage of any persons exempted under any 
of the foregoing clauses, when such horses, baggage or 
persons accompany the persons so exempted under the 
circumstances mentioned in those clauses respectively. 

{i) all carriages and horses belonging to His Majesty or em- 
^ * played in His Majesty’s military service and all persons 

in charge of or accompanying the same, when conveying 
any such persons as hereinbefore in this section mentioned 
or when conveying baggage or stores or when returning 
unladen from conveying such persons, baggage or stores, 

<j) all carnages and horses when moving under the orders of 
military authority for the purpose of being employed in His 
Majesty’s military service, 

w all animals accompanying, any body of troops which are 
intended to be slaughtered for food or kept for any purpose 
connected with the provisioning of such troops, and 

(1) all persons in charge of any carriage, horse or animal 
exempted under any of the foregoing clauses when accom- 
panying the same under the ciccumstances mentioned in 
. those clauses respectively, 

19. The lessee op other person authorized to col- 
lect the tolls of any public ferry shall 
Table 0/ MU. ^ table of such tolls, legibly 

'written, or printed in the vernaculai; language, and also, 
if tiie Commissioner so directs, in English, in some 
conspicuous place near the ferry ; 
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and shall be bound to produce, on demand, a list of the 
. tolls signed by the Magistrate of the 
. List of Tolls. District, or such other officer as he 

appoints in this behalf. 


Notes , — If the ferry is managed by a district board or union board, the 
list must be signed by such officer as the board may appoint in that 
behalf. 


20. Except as provided by section thirty-five, all 

tolls, rents and compensation re- 
.S ceived by or on behalf of the Govern- 

to be appropriated. ment, and all fines levied under this 
Act, shall be appropriated in the first 
instance toivards the payment«!of all charges^ incurred 
in carryin|f out the provisions of this Act, and the 
surplus, if any, shall be credited to such fund as the 
Lieutenant-Governor may from time to time direct. 

21. It shall be lawful for the Magistrate of the 

District in which a public ferry is 
Compounding for situated, with the approval of the 
Commissioner, from time to time to 
fix rates at which any person may compound for the 
tolls payable for the use of such ferry. 


PART II 
Private Ferries. 

22 . The Commissioner may, from time to time. 
Power to make rule^ make rules consistent with thife Act 
in regard to private for the maintenance of order and for 
ferries. safety of passengers and pro- 

perty at private ferries situated in his division. 

Rules made under this section shall be subject to 
the control of the Lieutenant-Governor and shall be 
published in the Calcutta Gazette in such manner as the 
Lieutenant-Govefnor directs and shall thereupon have 
the force, of law. 
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N^tes .--^Private ferries are g^enerally kept in very bad codition. At 
many there is only a small boat and no boatman. Passengers are 
expected to pull themselves |§cro^s the stream by means of ropes 
attached to both ends of the boat and to objects on the banks. 
Sometimes not even a rope is provided but only a pole. A passen- 
ger has to propel the boat by means of the pole and no other person 
can cross the ferry in the same direction until some one comes from 
the opposite direction. Meantime he may have to sit on the bank 
for hours waiting. For this convenience an annual toll in kind s 
realised from the persons who habitually use the ferry. 

For most private ferries it seems impossible to conmel the proprietors to 
make any improvement. Thelrules made by Commissioners, on the 
basis of the Model Rules framed by Government, are not .enforced ; 
and even if they were, no substantial benefit would accrue. 

Union boards would do good by drawing the attention of proprietors of 
private ferries which are mismanaged. If this has no effect the 
union board should move j^he Commissioner, through the district 
board, to make the ferry public under section 6 b). Before doing 
so the union board must prvide funds to pay compensation to the 
proprietors. 

Many of these small ferries if properly managed by union boards would 
bring them a substantial income. 


PART III 

Penalties and Criminal Procedure. 

23. Every lessee or other person authorized to 
D u X i i. f collect the tolls of a public ferry, 
pr^sioifZtJZue% who neglects to affix and keep in 
tolls, list of tolls, and good order and repair the table of 
return of traffic. joUg mentioned in section nineteen, 

or who wilfully removes, alters or defaces such table 
or allows it to become illegible, 

or who fails to produce on demand the list of the 
tolls mentioned in section nineteen, 

and every lessee who neglects to furnish any return 
required under section fifteen, shall be punished with 
fine which* may extent to fifty rupees. 
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£ 4 . Every such lessee or other person as aforesaid 
asking or taking more than the law- 
Of due «use delaying 

for causing dtlay. Any person, animal, vehicle or other 

thing, shall be punished with line 
which may extend to one hundred rupees. 


25. Every person breaking any rule made under 
section fifteen or section twenry-two 
Penalty for breach gJiaH be Dunished with imprisonment 

which may extend to 
three months, or with fine which 
may extend to two hundred rupees, or with both. 


26. When any lessee of the tolls of a public ferry 


Cancelment of lease 
on default or breach 
of rules. 


makes default in the payment of 
of the rent payable in respect of such 
tolls, or has been convicted of ant 
offence under section twenty-five, 


or, having been convicted of an offence under section 
twenty-three or section twenty-four, is }gain convicted 
of an offence under either of those sections, the Magis- 
trate of the District may, with the approval of the 
Commissioner, cancel the lease of the tolls <Jf such ferry, 
and make other arrangements for its management 
during the whole or any part of the term for which the 
tolls were leased. 


Note — The power of cancelling a lease of a ferry managed by a district 
board or union board, is vested in such board by order under 
section 35. 


„ , . 27. Every person crossing by 

gers offending. any public ferry who refuses to pay 

the proper toll ; and every person — 
who with intent to avoid payment of such tolls 
fraudulently or forcibly crosses by any such ferry with- , 
out paying the toll, or 

who obstructs any toll-collector or lessee of the 
tolls of a public ferry or any of jiis assistants in any 
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way in the execution of their duty under this Act, or 
after who being warned by any such toll-collector, 
lessee or assistant not to do so, goes or takes any 
animals, vehicles or other things into' any ferry-boat or 
upon any bridge at such a ferry which is in such a state 
or so loaded as to endanger human life or property, or 

who refuses or neglects to leave or remove any 
animals, vehicles or goods from any such ferry-boat or 
bridge on being requested by such toll- collector, lessee 
or assistant to do so, or 


who moors any boat, raft, or other substance to, 
or in any way obstructs, any part of a public ferry, 

shall be punished with fine which may extend to 
fifty rupees. 


28. Whoever conveys for hire any passenger. 
Penalty for plying animal, vehicle or other thing in 
vithin public ferry- contravention of the provisions of 
course ■mithoui license, section sixteen shall be punished 

with fine whidh may extend to fifty rupees. 


, Fine, 
lessee. 


2g. Where the tolls of any public ferry have been 
leased under the provisions herein- 
payahle to contained, the whole or any 

portion of any fine realized ender 
section twenty-seven or section twenty-eight may, not- 
withstanding anything contained in section twenty, be, 
at the discretion of the convicting Magistrate or Bench 

of Magistrates, paid to the lessee. ^ 

! 

30. Whoever navigates, anchors, moors or fastens 
any vessel or raft, or stacks any 
timber in a manner .so rash or negli- 
gent as to damage a public ferry, 
shall be punished with imprisionment 
for a term which may extend to five hundred rupees. 
Of with bot h : and the toll-collector or lessee of the 
tolls of such ferry or atiy of his assistants may seize and 


Penalty for task 
navigation and stack- 
ing of timber. 



154 the BENGAL VILLAGE SBLF.GOVERNMSNT /iCT. 

detain such vessel, raft or timber pending the enquiry 
and assessment hereinafter mentioned. 

31 . The police may arrest without warrant any 
Power to arrest with, perspn committing an offence against 
out warrant, section twenty>seven oc section 

thirty. 

32. Every Magistrate or Bench of Magistrates 
trying any offence *under this Act 
Magistrate may xa'AV enquire into and assess the 
^ value of the damage (if any) done or 
caused by the offender to the ferry 
concerned, and shall order the amount of such value to 
be paid by him in addition ,to any fine imposed fipon him 
under this Act; and the amount so ordered to be paid 
shall be leviable as if it were a fine, or when the offence 
is one under sectfon thirty, by the sale of the vessel, 
raft or timber causing the damage, and of anything 
found in or upon such vessel or raft. 

Thb Commissioner may, on the appeal of any 
person deeming himself aggrieved by any order under 
this section, reduce or remit the amount payable under 
such order. 


PART lY. 

Miscellaneous. 

33. On the cancelment or surrender of a lease, 
the Magistrate of the District may 
Power to take posses^ take possession of all boats and 
Sion of boats and other appliances which have been 

or cancellation of “sed by the lessee in the working of 
lease. the ferry ; and may either retain the 

same permanently on payment of 
. a fair price to the proprietor, or may retafn them for 
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such tiihe as may be necessary, not exceeding three 
months,' until he can make arrangements for such other 
boats and appliances as may be necessary, in which 
case the Magistrate of the District shall pay a fair 
sum to the owners for the use" of the said boats and 
appliances. 

Provided that within a week of taking such poss- 
ession, the Majpstrate of the District shall be bound 
to give notice to the said lessee of his intention to 
retain the said boats and appliances permanently, or 
for a period to be specified in the notice. 


34. When any boats or their equipments, or any 
materials or appliances suitable for 
setting up a ferry, are emergently 
required for facilitating the transport 
qf officers or troops of Her Majesty on duty, or of any 
other persons on the business of Her Majesty, or of 
any animals, vehicles or baggage belonging to such 
officers troops or persons, or of any property of Her 
Majesty, the Magistrate of the District may take 
possession of and use the same (paying such compen- 
sation for the use thereof as the Lieut^mant-Governor 
may in each case direct) until such transport is 
completed. 


35. It shall v^be lawful for the Local Government 
. , , to order that any public ferry shall 

Government to ve% be managed by a lo^al authority 
management 0/ public having jurisdiction Over the area or 
ferries tn a local part of the area in which such 

authority, ferry is situated ; and such local 

authority shall have all the powers vested in the Magis- 
trate of the district under this Act except the powers 
specified in section 7, 17 and 32, and the local Govern- 
ment may further order that all or any part of the 
proceeds of such ferry and all or any part of the fines 
levied, and compensation received under this Act in 
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respect thereof, be paid to such local authority ; and 
thereupon' such ferry shall be managed and such 
proceeds, fines and compensations shall be paid 
accordingly. 

Notes I . — Under the Act as originally passed the management and 
the proceeds of any public ferry CQuld be made over by Government 
to a district board. By the Village Self-Government Act this 
section has been so amended that the management and proceeds of 
any public ferry may be made over to any local authority, which 
expression includes a union board. 


■ 2. Under section 36) commissioners of divisions have been empowered 
to transfer to district boards the management and the proceeds of public 
ferries, (if Notification No. 217 L.S.G., dated the 12th January 1905). 

36. The Lieutenant-Governor may, from time to 

DeUgaiion of powers. delegate. Under such .restric- 

tions as he thinks fit, any of the 
powers conferred on him by this Act to any Commis- 
sioner or Magistrate of a District, or to such other 
officer or authority as he thinks fit, by name or b^ 
official designation. 


<i) ELECTION RULES. 

■Notification No. 6joT,-L.S.-G. — The jfih October 
igig . — In exercise of the powers conferred by 
clauses {a) and (b) of sub-section {2) of section loi 
of the Bengal Village Self-Government Act, 1919 
(Bengal Act V of 1919), the Governor in Council is 
pleased tb make the following rules : — 

Rules under the Bengal Village SelfiGovernment 
Act, 1919, for the election and appointfnent 
of Members and Presidents of Union Boards 
and the election of Vice-Presidents. 

Preliminary. 

1. The first election of a union board under these 
rules shall take place within six months after its estab- 
lishment under section 6 of the Bengal Village Self- 
Government Act, 1919 : • 
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Provided that the Local Government may, at any 
time by. an order in writing, extend such period. 

2. The District Magistrate' shall decide in what 
manner each anion shall be divided into electoral wards 
and the number of members to be returned for each of ' 
such wards : 

Provided that, if it is thought convenierit, a union 
may consist of one electoral ward only. 

Registration of voters. 

j. The circle officer shall cause to be prepare^ for 
each union, ward by ward, a register of persons qualified 
to vote. 

4. The members of a joint undivided family quali- 
fied under clause (m) of sub-section (/) of section 7 
of the Act shall nominate a male member of the family 
of the full age of 2f years and having a place of resi- 
dence within the union, to vote on their behalf at an 
election. The name of the member so , nominated shall 
be communicated to the circle officer at least three 
months before the date fixed for the election, and shall 
be entered in the register of voters. 

5. At least two months before the date fixed for 
an election a copy of the list of persons qualified to 
vote in each ward of any union shall be published at a 
conspicuous place within such ward. 

6. Any person whose name does not appear in 
the register and who claims the right to vote, and any 
person w'ho considers that any name in the register 
ought to be omitted, may submit to the circle officer an 
applications to have his name inserted in, or the name 
of another person omitted from, the register. All such 
application shall state distinctly the grounds of applica- 
tion and shall be made at least one month before the 
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date fixed tor^ the election. They shall be enquired iiito 
by the circle officer on a date to be previously intimated 
to the persons concerned. ^The decision of the circle 
officer shall be final. ' 

7. The register of voters as amended after the 
decision of claims and objec^tions under rule 6 shall be 
considered to be the final register of persons entitled to 
vote at the^election, and ^nb person whose name does 
not appear in such register slkill be permitted to vote. 

Candidates for election. 

8. The circle officer shall, at least six weeks before 
the date fixed for the election, issue notices calling for 
names of candidates for each ward. Such notices shall 
be published at every village within the ward. Within 
four ^ weeks from the datef of publication of the notices, 
every person who is a candidate for election shall send 
his name to the circle . officer in writing supported by 
the signatures of voters : 

Provided that the circle officer, if specially em- 
powered by the Local Government in this behalf, may, 
for reasons to be recorded by him in writing, receive 
nominations, whether verbally or in writitig, up to the 
time fixed for polling, 

g. The circle officer shall ascertain w'liether all the 
candidates are duly qualified under sub-section (3) of 
section 7 of the Act; and his decision on this point shall 
be final. 

The manner op holding elections. 

10. If' the number of candidates is not greater 
than the number of vacancies, the presiding officer shall 
at once declare such candidates to ])e duly elected. 

11. If the number of candidates exceeds the num- 
ber of vacancies, a list showing, ward by ward, the 
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names of candidates who are duly qualified shall be 
published in each ward in a conspicuous place and by 
beat of drum at least one week before the date fixed for 
the election. No candidate whose name does not 
appear in the list shall be eligible for election. 

12. The election shall be held on such date or 
dates and at such place or places within the union as 
may be fixed by the circle officer subject to rule 1. The 

'place or places at which and the hours between which 
the voters will attend for the purpose of giving their 
votes shall be notified within the union by the publication 
of notices and by beat of drum at the same time as the 
list of candidates is published under rule ii. 

13. The elections for the different wards in the 
union shall be held, either in succession or simultane- 
ously, and the circle officer and such other person or 
persons, not being themselves candidates, deputed by 
the District Magistrate for the purpose, shall preside at 
such elections. 

14. The proceedings for the election for each 
ward shall commence by the presiding officer explaining 
the nature and objects of the meeting to the assembled 

■ voters. He Shall then read out the list of candidates 
and state the number of vacancies for such ward. 

15. , The presiding officer shall then proceed to 
take a poll for each candidate, recording the number of 
votes giving for each candidate with his own hand. 

16. The votes of all duly registered voters who 
are present between the hours mentioned in the notice 
within the building or enclosure in which the election 
is held shall be recorded. No voter shall be admitted 
within the building or enclosure after the expiry of the 
period mentioned in the notice. 

17. A voter shall be entitled to vote for the ward 
or wards in which he has any place of residence and for 
no other. 
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18. Each voter shall be entitled to vote for as 
many candidates as there are vacancies, but shall not 
give more than one vote for any candidate. 

19. All persons wishing to vote must be present 
at the election. ‘No vote^by proxy or in writing shall be 
received. 

20. No objection to a voter shall be entertained 
except on the ground that he is not the person under 
whose name as entered in the voters’ register he claims 
to vote. Such objections shall be summarily decided 
by the presiding officer, whose decision shall be final. 

21. The presiding officer shall then ^ and there 
declare such candidates as have the largest number of. 
votes to be duly elected. In the case of an equal num- 
ber of votes being recorded in favour of two or more 
candidates, all of whom cannot be returned, selection 
shall be made from such candidates by lot, in such man- 
ner as the presiding officer may deem fit. The candi- 
date thus selected shall be -declarded to be duly returned. 

22. If any candidate, having been duly elected 
under rule 21, declines to take office, the unsuccessful 
candidate, if any, who received 'the largest number of 
votes shall be declared to be duly elected. If there is 
no unsuccessful candidate, a fresh election shall be held 
to fill the vacancy thus created. 

23. If the number of candidates exceeds the num- 
ber of vacancies, no candidate shall be declared to be 
duly elected unless 10 per cent, of the registered voters 
have appeared and recorded their votes ; if not, the 
election shall be held to have failed. 

24. If an election fails under rule 23, the presiding 
officer shall at once report the fact to the District Magis- 
trate, explaining the circumstances which led to the 
failure. After considering ^11 the circumstances the 
District Magistrate shall decide whether the vacancy 
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or vacancies shall be filled by appointment or there shall 
be another election for the purpose. If, in his opinion 
the failure was due to no default pr neglect of the voters,, 
he shall direct that ‘another election shall be held and 
shall fix a date for such election, for which the register 
of voters previously prepared shall hold good. 

Miscellaneous. 

25. Save as otherwise provided, all disputes arising 
under the preceding rules shall be decided by the 
District Magistrate or under his general or special orders 
by the Subdivisional Magistrate within whose jurisdic- 
tion the union lies. 

26. Except as provided by rules 22 and 23, no ' 
election held under these rules shall be invalidated on 
any ground whatever. 

27. The list of duty returned candidates shall be 
forwarded to the District Magistrate within a week after 
the election. 

28. No person in the employment or pay of the 
district, local or union board shall directly or indirectly 
engage in canvassing for votes or otherwise assist in the 
election of any candidate otherwise than by giving his 
own vote. Any breach of this rule will render him 
liable to dismissal. 

29. All costs incurred in the preparation of the 
register of voters, the publication of notices, the holding 
of elections, or taking any other necessary action under 
these rules shall be payable from the union fuud. In 
the case of a newly-created union board, in which no 
union fund has been formed, the District Magistrate 
shall advance such sums as may be retjuired ; and such 
sums shall be recoverable from the union board within 
six months. 
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Appointments of Members. 

30. As soon as possible after the receipt of the list 
of elected members referred to in rjile 27 the District 
Ma^trate shall appoint members, if any, under sub- 
sections fj) and fV) of section 6 of the Act. 

Publication of the Names of Members. 

31. The District Magistrate shall forward a list of 
duly elected and appointed members to the Commis- 
sioner of the Division for publication in the Calcutta 
Gazette, 


Election of President. 

32. Within a week after the names of the members 
have been notified in the Calcutta Gazette^ the District 
Magistrate shall send a copy of the notification to the 
circle officer or such other person (not being one of the 
members) as the said Magistrate may select, witb, un 
order directing him to convene a meeting of. the ipem- 
bers for the perpose of electing a President from aiiiong 
them, within one month from the date of such ‘bj^er. 

33. At such meeting one-half of the number of 
members shall be necessary to form a quorum ; if, how- 
ever, the board consists of 7 or 9 members, 4 or 5 mem- 
bers, respectively, shall form the quorum. There shall 
be no election of a President unless a quorum is present- 

34. The meeting shall be presided over by the 
circle officer or other person convening it under rule 32. 
The presiding officer shall ask the members to record 
their votes in writing, and each of the members voting 
shall hand to him a signed voting paper containing the 
name of the person for whom be votes. No member 
shall vote for more than one candidate. 

35. .The candidate for whom there is the largest 
number of votes shall be^ declared by the presimng 
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officer to be the President of the board. In the case 
of equality of votes, the presiding officer shall give a 
casting vote. 

36. If the members fail to elect a President vyithin 
one month of the Magistrate’s order, the fact shall be 
reported to the District Magistrate, who shall then ask 
the District Board to appoint, under section 8 of the 
Act, one of the members to be the President. 

Election of Vice-President. 

37. After the President has thus been elected or 
appointed, as the case may be, the members shall, if 
they consider a Vice-President necessary, elect one of 
their own number to, be the Vice-President in the same 
manner as that prescribed for the election of the 
President in rules 33 to 35, the newly elected or 
appointed President performing the functions of the 
presiding officer, and giving his usual vote, and also a 
casting vote if necessary. 

Casual vacancies. 

38. In the case of a casual vacancy occurring 
under section 13 of the Act on account of the removal, 
resignation or death of an elected member, the vacancy 
shall be filled by election in the manner prescribed by 
rules 8 to 22 , and the provisions of rules 23 to 31 shall 
be applicable to such election. It shall not be necessary 
to publish the register of voters or extracts from it, pro- 
vided that the register shall at all times be open to 
public inspection at the office of the union board, and 
all persons whose claims have been admitted under rule 
6 shall be entitled to vote at such election. The Presi- 
dent shall in the case of each by-election publish a 
notice stating the latest date upon which claims to be 
registered will be received. 

Jfott . — Presumably rules 4 to 6 will abo apply. 

39. As soon as a vaca^y occurs under section 13 
of the*Act on account of we removal, resignation, or 
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death of an appointed member, the President shall 
report the fact to the District Magistrate, who shall 
appoint another member to fill the vacancy. 

40. (/) When the office of the President becomes 

vacant under section 17 simultaneously with his office 
as a member of the board, the vacancy in the office of 
the President shall be filled by election in the manner 
prescribed by rules 33 to 35, within two weeks from the 
date of the election or appointment of a member in his 
place under rule 38. When he resigns or is removed 
from the Presidentship but remains a member of the 
union board, the vacancy in the office of the President 
shall be similarly filled within two weeks of the resigna- 
tion being accepted by the Chairman of the District 
Board or of the order of removal, as the case may be. 

{2) The meeting shall be presided over by a mem- 
ber of the ilnion board not being himself a candidate 
for the Presidentship. 


(2) RULES REGARDING MEETING 
OF UNION BOARDS. 

Notification No. 426'jL,S-G.'—The 5M January 

In exercise of the powers conferred by clause (e) Of 
sub-section (2) cf section 101 of the Bengal Village 
Self-Government Act. 1919 (Bengal Act V of 1919). 
the Governor in Council is pleased to make the 
following rules : — 

Rules under the Village Self-Government Act, 
1919, regulating the conduct of meetings of 
Union Boards and the method of forming a 
quorum. 

Meetings. 

I. Meetings shall be held at the office of the Union 
Board or at such other ph^e as the President may 
from time to time determinfC' * 
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2. Meetings shall be either ordinary or special. 

3. An ordinary meeting of the Union Board shall 
be held once every month on .a day to be selected by 
the members of the Board at a meeting : Provided that 
if for any reason it is deemed inconvenient to hold any 
such meeting on the day thus selected, the President 
may fix anotner day for that particular meeting. 

4. A special meeting of the Union Board may be 
called at any time by the President. 

5. The President shall call a special meeting on 
a requisition signed by not less than three of the 
members. If he fails to do so within thirty days after 
any such requisition has been made, the meeting may 
be called by the members who signed the requisition, 
in the manner laid down in rules 8 and lO. 

' 6. The following subjects, shall be dealt with at 
special meetings only 

{a) Scale of establishment and salaries (section 36). 

( 3 ) Imposition of union rate (section 36). 

(c) Applications for the revision of assessment 

(section 39). 

(d) ' Annual budget estimate. 

(e) Removal of the President, the Vice-President 

or a member [sections 12 (/) (r) and 16]. 

i (f) Salaries, appointment and dismissal of 
chaukidars and dafadars (sections 20 
and 21). 

(i) Loans. 

7. All other sul^ects which come within the pro- 
vince of the Union Board may be dealt with at either 
ordinary or spe9iAlL,>neetings. 



l66 THE BENGAL VILLAGE SELF-GOVERNMENT ACT. 

Notices of meetings. 

8. At least seven days’ notice of all meeting shall 
be given to every member : Provided that the annual 
budget estimate shall be circulated to all the members 
of the Board at least a fortnight before the date fixed 
for its consideration. 

9. Accidental failure of service of notice on any 
member shall not invalidate the proceedings of any 
meeting. 

10. The notice shall set forth clearly and fully 
the business to be transacted at the meeting. 

Quorum and conduct of proceedings 
AT meetings. 

11. Three of the members of the Union Board 
shall from a quorum. . If at the time appointed for 
the meeting or within one hour thereafter a quorum 
is not present, the meeting shall stand adjourned and 
shall be called again on a future day to be appointed 
by the President. The members present at such 
adjourned meeting shall form a quorum, whatever their 
number may be. 

At special meetings the quorum shall be formed 
by at least one-half of the number of members ; if how- 
ever, the board consists of 7 or 9 members, 4 or 5 mem- 
bers respectively shall from the quorum. 

12. The President or, in his absence, the Vice- 
President (if any) shall preside at every meeting, and 
in the absence of both the President and the Vice-Presi- 
dent, the members shall choose some one of their num- 
ber to preside : 

Provided that the provisions of this rule and of rule 
1 1 shall not apply to a meeting convened for electing a 
President or a Vice-President. 
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13. At ordinary meetings the business shall be 
conducted in the following order 

(j) The minutes of the last ordinary meeting and 
of any special meeting held since shall be 
read and, if approved as correctly entered, 
shall be signed by the President of such 
meeting. 

{ 6 ) Business postponed from the last ordinary 
meeting shall be considered. 

(c) A progress report of works shall be laid before 
the members. 

Cd) Accounts and statements shall be considered 
and passed. 

{e) Motions and amendments duly moved and 
seconded shall be discussed. 

14. At a special meeting, only the business for 
which the meeting was called shall be considered. 

15. Notwithstanding anything contained in rules 
13 and 14, it shall be competent for the Union Board 
at a meeting to transact any business other than that 
set forth in the notice under rule 8, if the majority of 
the members present agree to do so. 

16. Every motion and amendment duly moved 
must be seconded, and until seconded, no debate thereon 
shall take place. 

17. Every motion or amendment duly made and 
seconded and pressed to a division shall be reduced to 
writing and signed by the proposer and seconder before 
being put to the vote. Every such resolution or 
amendment shall be recorded in full in the proceedings, 
together with the number and names of voters for and 
against it. 
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1 8. The President of the meeting may, for reasons 
to be recorded in writing and entered in the minutes of 
the proceedings,— 

(a) rule that a motion or amendment is illegal 
or out of order and, 

(j) make such alterations in a motion or amend- 
ment as shall in his opinion render it legal 
and in order : 

and may in case (a) refuse to put the motion or 
amendment to the meeting and in case (6) refuse to put 
the motion or amendment to the meeting unless and 
until the proposer and seconder accept and sign the 
alterations made ; and the decision of the President shall 
be final. 

19. After a motion has been moved and seconded 
an amendment may de moved at any stage of the debate 
thereon. 

20. On the discussion being concluded, in the 
event of several amendments having been proposed, the 
President of the meeting shall put the last amendment 
to the vote first; if it is negatived he shall put the 
last preceding amendment ; and lastly, the first amend- 
ment ; and if all the amendments are lost the original 
proposition shall be put to the vote. 

21. All questions which may come before the 
meeting shall be decided by a majority of votes. In 
case of equality of votes, the President of the meeting 
shall have a second or casting vote. 

22. Voting by proxy is prohibited ; and no member" 
shall vote upon any motion or amendment unless he be 
present in person at the time when it is put to the vote. 

23. When any business of which notice has not 
been given is considered* at a meeting, the deci- 
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sion recorded dr resolution adopted at such meeting 
shall be of no effect unless and nntil it is confirmed at 
the next succeeding ordinary meeting, or at a special 
meeting called expressly for the purpose. 

24. It shall be competent to any member to move 
the adjournment of the debate or of the meeting. 
When such motion is seconded it shall be put to the 
vote. No motion for adjournment shall be admissible 
which proposes an adjournment beyond the next ordi- 
nary meeting. 

25. The niembers shall be informed of the date of 
an adjourned meeting by a fresh notice. Rule 8 shall 
not apply in this case. 

26. An adjourned meeting is not competent tp 
transact any business save that whice the original mee- 
ting left unfinished. 

Miscellaneous. 

27. Unless not less than two-thirds of the members 
consent by signing a requisition, no subject once finally 
disposed of can be reconsidered within six months. 

28. The minutes of proceedings shall be recorded 
in the vernacular. 

29. The minutes of proceedings shall be entered 
in a book to be kept for the purpose and shall be signed 
by the President of the meeting, and such book shall be 
open to the inspection of the public.- 

OFFENCES TRIABLE BY A UNION BENCH. 
Under the Indian Penal Code 

160 . Whoever commits an affray, shall be punished 
with imprisonment of either description for a term which 
may extend to one month, or with fine which may 
extend to one hundred rupees, or with both. 
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Note . — When two or more penonsi bjr fightini; in a public places 
disturb the public peace, they are said to "commit an affray’' 
(Sec. 1 59 I.P.C.) A mere exchange of words is not an affray, nor is a 
fight in a private place. 

178> Whoever refuses to bind himself by an oath 
or affirmation to state the truth, when required so to 
bind himself by a public servant legally competent to 
require that he shall so bind himself, shall be punished 
with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one 
thousand rupees, or with both. 

Notes , — As the provisions of sections 195 and 476 of the Criminal 
Procedure Code do not apply to any triali suit or proceeding before 
a union bench or a union court an offence committea under secs. 178 
or 179 of the Indian Penal Code before a union bench or a union 
court may be reported immediately by the presiding member of such 
court or bench and tried by the union bench. 

2. Also see notes 3 and 4 under sec. 96 Village Self-Government Act. 

179. Whoever, being legally bound to state the 
truth on any subject to any public servant, refuses to 
answer any question, demanded of him touching that 
subject by such public servant in the exercise of the 
legal powers of such public servant, shall be punished 
with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one 
thousand rupees, or with both. 

Note , — See notes under sec. 178. I.P.C. 

269. Whoever unlawfully or negligently does any 
act which is, and which he knows or has reason to 
believe to be, likely to spread the infection of any 
disease dangerous to life, shall be punished with 
imprisonment of either description for a term which 
may extend to six months, or with fine, or with both. 

Note , — A person who is suffering or who is in contact with another who 
is suffering from cholera, dysentry, small-pox, influenza or other 
fatal diseasei is bound to exercise great care to avoid doing any act 
likely to spread the infection. If any person goes to the public hat 
while suffering from small-pox or who sells the bedding used by a 
cholera patient may be convicted jinder this section. 



THE BENGAL VILLAGE SBLF>GOVERNMENT ACT. 171 


377^ Whoever voluntarily corrupts or fouls the 
water of any public spring or reservoir, so as to render 
it less fit for the purpose for which it is ordinarily used, 
shall be punished with imprisonment of either descrip- 
tion for a term whicn may extend to three months, or 
with fine which may extend to five hundred rupees, or 
with both. 

Notes 1. -—A person is said to cause an effect " voluntarily when he 
causes it by means whereby he intended to cause it, or by means 
which, at the time of employing those means, he knew or had reason 
to believe to be likely to cause it (Sec. 39 I.P.C.). If anyone by 
bathing his cattle or fishing with baskets makes muddy the water of 
a tank used by the public for drinking, he commits an offence 
under this section. 

2. Mere personal bathing or any act calcujlated to pollute drinking 
water may be prohibited in certain tanks by orders under sec. 30(4) 
of the V. S. G. Act. A breach of such order is punishable under 
sec 30(5) 

3. A flowing river or khal i.s not a public spring or reservoir within 
the meaning of this section. 

288. Whoever, by doing any act, or by omitting 
to take order with any property in his possession or 
under his charge, causes danger, obstruction or injury 
to any person in any public way or public line of 
navigation, shall be punished with fine which may extend 
to two hundred rupees. 

Note.-^The obstruction of public thoroughfares and waterways is very 
common in rural Bengal. It is done for the selfish advantage of 
private individuals who are indifferent to the loss, and injury which 
the public suffers. They can be convicted under this section on 
evidence proving that some person has been obstructed in using any 
paid of a public thoroughfare or of a river, khal, or other public 
waterway. 

289. Whoever knowingly or negligently omits to 
take such order with any animal in his possession as is 
sufficient to guard against any probable danger to 
human life, or any probable danger of grievous hurt 
from such animal, shall be punished with imprisonment 
of either description for a term which may extend to 
six months, or with tine which may extend to one 
thousand rupees, or with both. 
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290. Whoever commits a publio nuisance in any 
case not otherwise punishable by this Code, ^ shall be 
punished with fine which may extend to two hundred 
rupees. 

I. -*A public nuisance” is defined in section 268, Indian Penal* 
Code, as follows > 

” A person is guilty of a public nuisance who does any act or is 

guilty of an illegal omission 
Puhlic- nuisance, which causes any common 

injury, danger or annoyance 
to the public or to the people in general who dwell or occupy 
property in the vicinityi or which must necessarily cause 
injury, obstruction, danger or annoyance to persons who may 
have occasion to use any public right. 

A common nuisance is not excused on the ground that it causes 
some convenience or advantage.” * 

The most serious forms of ” public nuisance ” are punishable under 
sections 270 (malignant acts likely to spread infection » and 281 
(exhibiting false lights or marks to deceive navigators). Other forms 
of public nuisance, in which expert evidence is necessary ur in which 
the proceedings are likely to be complicated beyond the capacity of 
an ordinary union court, are punishable under sections 271-276 
(adulteration, or sate of noxious, food or drugs), 278*288 (vitiating 
the atmosphere, rash driving or riding, rash navigation, rash or 
negligent conduct in connection with poision or fire or explosives or 
buildings), 292-3 (sale distribution or display of obscene productions) 
and 294A (keeping or advertising a lottery). 

Besides cases under sections 269, 277, 283; 289 and 294. a union 
bench may try any case of public nuisance not covered by 
the sections above-mentioned. 

3. Examples of cases which fall under this section are the throwing of 
offensive matter into a public thoroughfare or the turning loose of 
cattle at night on a public road. 

4. Imprisonment in default of payment of a fine under this section shall 
be simple, and not rigorous (cf. sec. 67 Indian Penal Code). 

294. Whoever, to the annoyance of others,-— 

(a) does any obscene act in any public place, or 

(^) sings, recites or utters any obscene song, 
ballad or words, on or near any public 
place, 
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shall be punished with imprisonment of either 
description for a term which may extend 
to three months or with line, or with both. 

Note^ t.— "Words are said to be obscene if they convey immoral sugges- 
tions and tend to deprave the minds of those who hear them. An 
obscene act is one which is offensive to decency and chastity. 

828. Whoever, except in the case provided for by 
section 334 , voluntarily causes hurt, shall be punished 
with imprisonment of either description for a term which 
may extend to one year, or with fine which may extend 
to one thousand rupees, or with both. 

Notts Ik— ** Whoever does any act vnith the intention of thereby causing 
hurt to any person, or with the knowledge that he is likely thereby 
to cause hurt to any person, and does thereby cause hurt to any 
person, is said ** voluntarily to cause hurt)’* (sec. 321, I. P. Code.) 

2. Bodily pain is the only kind of hurt with which a union bench can 
deal. 

3. If the pain caused is so slight that no person of ordinary sense and 
temper would complain of the pain, there is no offence (cf. sec. 95, 
I. P. C.) 

884« Whoever voluntarily causes hurt on grave 
and sudden provocation, if he neither intends nor knows 
himself to be likely to cause hurt to any person other 
than the person* who gave the provocation, shall be 
punished with imprisonment of either description (or a 
term which may extend to one month, or with fine 
which may extend to five hundred rupees, or with both. 

841, Whoever wrongfully restrains any person, 
shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may 
extend to five hundred rupees, or with both. 

NoUs 1. — When a person is prevented from proceedings in any direction 
in which he has a right to proceed by an obstruction caused by the 
act of another who intended, or knew, or had reason to believe that 
his act would cause obstruction to that person, that other is said 
“ wrongfully to resmin ” that person. {CU secs. 339 and 39, 1 . P. C.) 
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2. If a road is partly obstructed, the cases does not come under this 
section. 

3* Obstruction of a public thoroughfare come under sec. 283 (see note ) 

852. Whoever assaults or uses criminal force tO: 
any person otherwise than on grave and sudden 
provocation given by that person, shall be punished 
with imprisonment of either description for a term 
which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both. 

jExp/ana^toH.—^GrsLve and sudden provocation will 
not mitigate the punishment for an offence under this 
section, if the provocation is sought or voluntarily 
provoked by the offender as an excuse for« the offence, 
or 


if the provocation is given by anything done in 
obedience to the law, or by a public servant, in the 
lawful exercise of the powers of such public servant, or 

if the provocation is given by anything done in the 
lawful exercise of the right of private defence. 

Whether the provocation was grave and sudden 
enough to mitigate the offence, is a question of fact. 

Noies i.^The definitions of assault and criminal force in the Penal Code 
are rather long. For the use of union benches, the following abbre^ 
viated explanations of these terms may be useful 

Whoever, in order to cause injury, fear or annoyance to another or to 
commit an offence, does any act which has an effect on the person or 
sense of feeling of that other, is said to use ** criminal force *' and 

Whoever intentionally makes such gesture or preparation as' to cause 
another to apprehend that he is about to use “ criminal forces " to that 
other, is said to commit an ** assault.” (Cf. sections 349*51, I. P. C.) 

2. When criminal force results in causing hurt, there should be a convic- 
tion under secton 323 or 334. 

3. A member or clerk of a union board ia a public servant ; so also is 
' a dafadar or chaukidar (cf. section at, 1 . P. C.). 

' ... . ■ • ■ . 
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858^ Whoever assaults or uses criminal force to 
any person on grave and sudden provocation given by 
that person, shall be punished with simple imprisonment 
for a term which may extend to one month, or with 
fine which may extend to two . hundred rupees, or with 
both. 

Explanation .— last section is subject to the 
same explanation as section 352 . 

Note . — If a defaulter, being annoyed by a lawful distraint under section 
41 of the Village Self-Government Act, assaults the chaukidar or other 
person makin|f the distraint, the case may be reported to the police 
and on conviction by a Magistrate, the defaulter will be liable to 
imprisorfment which may extend to a years, or to fine, or to both. 
(C^ sec. 353, 1 . P. C.). If bodily hurt is caused, the imprisonment 
may extend to lo years, (cf. sec. 333, 1 . P. C.) 

403. Whoever dishonestly misappropriates or con- 
verts to his own use any movable property, shall be 
punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or 
with both. 

Explanation i.— A dishonest misappropriation for 
a time only is a misappropriation within the meaning of 
this section. 

Explanation 2. — A person who finds property not 
in the possession of any other person, and takes such 
property for the purpose of protecting it for, or of 
restoring it to, the owner, does not take or misappro- 
priate it dishonestly, and is not guilty of an offence ; 
but he is guily of the offence above defined, if he 
appropriates it to his own use, when he knows or has 
the means of discovering the owner, or before he has 
used reasonable means to discover and give notice to 
the Owner and has kept the property a reasonable time 
to enable the owner to claim it. 

« 

What are reasonable means or what is a reasonable 
time in such a case, is a question of fact. 
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It is not necessary that the finder should know who 
is the owner of the property, , or that any particular 
person is the owner of it : It is sufficient if, at the time 
of appropriating it, he does not believe it to be his own 
property, or in good faith believes that the real owner 
cannot be found. 

426. Whoever commits mischief shall be punished 
with imprisonment of either description for a term which 
may extend to three months, or with fine, or with both. 

Notes 1. — ** Mischief* is defined as follows 

Whoever intending, or knowing that he is likely, to cause loss 
or damage to the public or to any person causes by unlawful 
means the destruction of any property (no matter to whom it 
may belong) or any such change in any property or in the 
situation thereof as destroys or diminishes its value or 
utility or affects it injuriously, commits “ mischief/* 

3. If cattle trespass in a field the owner cannot be convicted of com- 
mitting mischief unless he has driven them, or caused them to enter 
the field knowing that by so doing he is likely to cause damage. 
Mere neglect to prevent cattle from straying is not punishable under 
this section. 

3. If any person causes his own cattle or cattle or which he is in charge 
to trespass in a field intending to cause damage, he is punishable on 
conviction under this section and, if he is sentenced to fine, the fine 
may be recovered by sale of all or any of the cattle, (cf. sec. 25 
Cattle Trespass Act.) 

4. An unlawful removal of goods from a cart or boat and putting them 
on the ground, constitutes mischief. 

428- Whoever commits mischief by killing, poison- 
ing, maiming or rendering useless any animal or 
animals of the value of ten rupees or upwards, shall be 
punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or 
with both. 

the animal is a cow, bull, ox, calf, pony or any animal worth 
Rs. 50 or more, the case falls under section 429 Indian Penal Code 
and is not triable by a union bench, (cf. 1 L. R. 22 Cal. 457.) 

* 

480. Whoever commits mischief by doing any act 
which causes, or which he knows to be likely to cause. 
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a diminution of tlie supply of water for agricultural 
purjposes, or for food or drink for human beings or for 
animals which are property, or for cleanliness or for 
carrying on any manufacture, shall be punished with 
imprisonment of either description for a term which 
may extend to five years, or with fine, or with both. 

Xote . — This section applies to tanks and irrigation channels. 

447. Whoever commits criminal trespass shall be 
punished with imprisonment of either description for a 
term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 

X'jtes I. — Criminal trespass is defined in section 441, Indian Penal Code 
as follows : — 

“ Whoever enters into or upon property in the possession of 
another with intent to commit an offence or to intimidate 
insult or annoy any person in possession of such property, 

or, having lawfully entered into or upon such property, unlawfully 
remains there with intent thereby to intimidate, insult oV 
annoy any such person, or with intent to commit an offence 
is said to commit ** criminal trespass.” 

2. If the property into which the offender enters or remains is a building 
tent or vessel used as human dwelling or a building used as a place 
of worship or as a place for the custody of property, the offence 
committed is “ house-trespass ” and the mere introduction of any parr 
of the criminal trespasser’s body is sufficient to constitute house 
trespass (sec. 442, Indian Penal Code). 

3. If the house-ttespasser has taken precautions to conceal the fact of 
his entrance, he commits lurking house-trespass ” and if he enters or 
leaves the house through a passage opened or unfastened by him or 
his confederate for the purpose or through a passage not intended 
for human entrance or to which he has obtained access by scaling a 
wall or building or by using criminal force or committing an assault, 
l e commits ** house-breaking,” (sec. 445, 1 . P. C.). Cases of lurking 
bouse trespass ” and of * house-breaking ” are not triable by a union 
bench. 

4. To decide whether criminal trespass has been committed it is most 
important to determine whether or not the intention of the trespasser 
was to intimidate, insult., annoy the person in possession or to commit 
an offence. A person w’ho trespasses under a bond fide claim of right 
does not commit criminal trespass even if the person in possession is 
annoyed by hts action. If the trespasser enters the property of 
another intending to intimidate, in.si4t or annoy him, or to commit an 


12 
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ofFencei then only is he guilty of criminal trespass. In this connec- 
tion an offence is defined as anything punishable under the Penal 
Code or punishable under any special or local law with imprisonment 
for six months or upwards (sec 40, I. P. C.) Thus, mere proof that 
a person has cultivated waste land without permission would not 
justify a conviction for criminal trespass, nor would a conviction 
under this section be justified if a person accompanying a peon of a 
Munsiff’s Court entered a house at the peon’s request to bring out 
property alleged to belong to the judgment-debtor (14 W. R., Cr. 25). 
But where a servant entered the land of one of his master’s tenants 
and prevented him from cutting his crop, and there was nothing to 
show that the servant acted with a SoftA fide intention of lawfully 
distraining the cropi a conviction for criminal trespass was upheld 
(7 Cal. 26). 

448. Whoever commits house-trespass sliall be 
punished with imprisonment of either description for a 
term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both. 

Note . — See Note 2 under Section 447. 

504. Whoever intentionally insults, and thereby 
gives provocation to any person, intending or knowing 
it to be likely that such provocation will cause him to 
break the public peace, or to commit any other offence, 
shall be punished with imprisonment of either descrip- 
tion for a term which may extend to two years, or with 
fine, or with both. 

Note . — It is immaterial whether the peace is actually broken t>r unt 
provided that the provocation is such as would, under ordinary 
circumstances, induce a breach of the peace. 

506. Whoever commits the offence of criminal 
intimidation shall be punished with imprisonment ol 
either description for a term which may extend to two 
years, or with fine, or with both ; 

and if the threat be to cause death or grieven.^ 
hurt, or to cause the destruction of any property by 
lire, or to cause an offence punishable with death or 
transportation, or with imprisonment for a term whicli 
may extend to seven years, or to impute unchastity to 
ii Woman, shall be piijnished wiph imprisonment ot 
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either description for a term which may extend to seven 
yea,rs, or with dne, or with both. 

.Votes I,— Criminal intimidation is defined in Section 503 as follows 

“ Whoever threatens another with any injury to his person, 
reputation or property, or to the person Or reputation of 
anyone in whom that the person is interested, with intent 
to cause alarm to that person, or to cause that person to do 
any act which he is not legally bound to do, or to omit to 
do any act which that person is legally entitled to do, as 
the means of avoiding the execution of such threat, commits 
criminal intimidation,'* and it is explained that a threat to 
injure the reputation of any deceased person in whom the 
person threatened is interested is within this section.** 

2. A threat to burn a person’s house unless he desists from prosecuting 
a suit is criminal intidimation, so also is a threat to bring a false 
charge ; but the threat must be so far definite that the person to 
whom it is addr. 3 s.sed understand whether it is his person or his pro- 
perty or his reputation to which injury is threatened. For example 
such a vague threat as ami (" I will show youj") 

conveys no precise meaning and would not constitute criminal 
intidimation. except under special circiim?tan(*e which would show 
what meaning the words were intended to convey. 

509, Whoever, intending to in.sult the modesty of 
any woman, utters any word, makes any sound or 
gesture, or exhibits any object, intending that such 
word or sound shall be heard, or tint such gesture or 
object shall be seen, by such woman, or intrudes upon 
the privacy of such woman, shall be punished with 
simple imprisonment fora term which may extend to 
one year, or with line, or with both. 


Note . — Before convicting tmder tliis section, the bench must be satisfied 
that the intention of the accused was to insult the modesty of the 
woman concerned. 

510. Whoever, in a state of intoxication, appears 
in any public place, or in any place which it is a 
trespass in him to enter, and there conducts himself in 
such a manner as to cause annoyance to any person, 
shall be punished with simple imprisonment for a term 
which may extend to twenty-four hours, or with tine 
which may extend to ten rupees, or with both. 
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Under the Police Act, i86i. 


84. Any person who, on any road or in any 
street or thoroughfare within the 

Punishment for certain town tO which this 

offences on roa section shall be specially extended 

by the local Government, commits any of the following 
offences to the obstruction, inconvenience, annoyance, 
risk, danger, or damage of the residents and passengers, 
shall, on conviction before a Magistrate, be liable to a 

fine not exceeding fifty rupees, or 
Power of Police officers, to imprisonment with or without 
hard labour not exceeding eight 
days ; and it shall be lawful for any Police Officer to 
take into custody, without a warrant, any person who, 
within his view, commits any of such offences, 
namely ; — 

-Any person who slaughters any cattle or 
cleans any carcass; any person 
Slaughtering cattle, rides or -drives any cattle 

furious r% tng, • r. recklessly Of furiously, or trains, 

or breaks any horse or other cattle ; 

Second . — Any person who want only or cruelt}' 
beats, abuses, or tortures any 
animal ; 


Cruelty to animals. 


Third.— hviy person who keeps and cattle or con* 
, veyance of any kind standing 

* rw tng passengers. longer than is required for loading 

or unloading, or for taking up or setting down passen- 
gers, or who leaves any conveyance in such a manner 
as to cause inconvenience or danger to the public ; 

Fourth.— hny person who exposes any goods for 

Exposing goods for sale, sale. 

Fifth . — Any person Avho throws or lays down any 
. , . , . dirt, filth, rubbish, or any stones 
throsxtngdtrltntosireet. building " materials ; ox who 
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constructs any cowshed, stable, or the like ; or who 
causes any offensive matter to run from any house, 
factory, dung-heap, or the like ; 

Sixth , — Any person who is found drunk or riotous, 
„ . , , . . or who is incapable of taking care 

of himself ; ^ 


Seventh . — Any person who wilfully and indecently 

’ * n or any offen- 

or disease, or 
:e by easing 
himself, or by bathing or washing in any tank or reser- 
vior not being a place set apart for that purpose ; 


Indecent 

person. 


exposure of 


exposes nis perso 
sive deformity 
commits nuisaR< 


Eighth .— person vvho neglects to fence in, or 
duly to protect, any well, tank, or 
other dangerous place or struc- 
ture. 


Neglect to protect dan- 
gerous places. 


“This section will not be in force in any area until the Local 
Government has extended it to that area. 
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RULES UNDER THE BENGAL VILLAGE 
SELF-GOVT. ACT. 


For Rules regarding the election of Members and 
Presidents of Union Boards^ see page i $6. 

For Rules regardhig Meetings of Union Boards see 
page 164. 

Rules regarding the powers to be exercised by the 
President or Vice-President of a Union Board. 

N. B . — None of the folhnving rules apply to dafadars and 
chauhidars. 

Notification — No. lojo L.S.^G , — 7 he 2gth March tg'jo. 
—In exercise of the powers conferred by clause {d) 
of sub-section (2) of section loi of the Bengal Village 
Self-Government Act, 1919 (Bengal Act V of 1919), 
the Governor in Council is pleased »to make the 
following rules : — 

1. The President shall, for the transaction of the 
business connected with the Act, or for the purpose of 
making any order authorised thereby, exercise all the 
powers vested in the Union Board by the Act and the 
rules thereunder : provided that the President shall not 
act in opposition to, or in contravention of, any order 
of the Board passed at a meeting and shall not exercise 
any power which by any rule under the Act, is directed 
to be exercised by the Union Board at a meeting. 

2. The President shall have custody of the common 
seal of the Union Board. 

3. The President is empowered to enter, with the 
sanction of the Union Board, into contracts relating to 
works and expenditure sanctioned by the Board. 
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4. Subject to any resolution which the Union Board 
may from time to time pass, the general powers of 
control and administration, which are vested or may be 
vested in the Board under Part I, Chapter IV, of the 
Act, shall be exercised by the President. 

5. The general superintendence and control of the 
establishment maintained by the Union Board shall vest 
in, and be exercised by the President. 

6. Subject to the scale of establishment laid down 
by the Union Board and approved by the Local Board 
the President may appoint and dismiss all officers and 
servants of the Board : provided that all appointments 
and dismissals must be reported to the next ordinary 
meeting of the Board for confirmation. Before any 
officer is removed or dismissed, the charge against him 
shall be reduced to writing and communicated to him, 
and his reply, if any, shall be recorded. 

7. The President may suspend any officer or 
servant of Board for misconduct or incompetence : 
provided that the matter shall be laid before the Board 
for orders at their next ordinary meeting. 

8. The President may, with sanction of the Union 
Board, give one month’s notice or one month’s pay in 
lieu of notice, to any person employed by the Board 
whose services may no longer be required. He may 
also order the forfeiture of a month’s salary of any 
officer or servant of the Board who may withdraw from 
the duties of his office without having given previous 
notice for the period of one month. 

9. The President shall have power to inflict for 
neglect of duty a fine not exceeding one quarter of a 
month’s salary upon any officer or servant of the Union 
Board : provided that the order of the President inflict- 
ing a fine on an officer or servant drawing Rs. lo per 
mensem or upwards shall be submitted for the confir- 
mation of the Board at their next ordinary meeting. 
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!o. Casual leave for a period not exceeding seven 
days at any one time, or fifteen days in twelve months, 
and sick leave or leave on urgent private affairs for any 
period not exceeding one month, may be granted by 
the President, with or without pay and with or without 
the appointment of a substitute, to any officer or servant 
of the Board. All leave other than casual leave granted 
by the President shall be subject to confirmation by the 
Board. 

11. The President shall call on all officers and 
servants of the Union Board, who may be required by 
the Board to do so, to furnish such security as the 
Board may from time to time fix. 

12. The powers of the Vice-President shall be such 
as the President may by an order in writing delegate 
to him from time to time. Such powers may at any 
time be withdrawn or modified by an order similarly 
made : provided that nothing done by the Vice-President 
with the express or implied consent of the President 
shall be invalid for want of, or defect of, such written 
order. 

13. In the absence or illness of the President, the 
Vice-President, if so authorised by the Union Board at 
a meeting, shall exercise all the powers of the President. 
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Rules regarding the controlt appointment discip- 
linet etc.i of dafadars and chaukidars* 

Notification.^No, 2igy P J . — The 21st May 1920 . — 
In exercise of the powers conferred by sub-section 
(i) and clauses {g)y (h) and (^) of sub-section (2) of 
section loi of the Bengal Village Self-Government 
Act, 1919, (Bengal Act V of 1919), the Governor 
in Council is pleased to make the following rules : — 

In these rules (i) “district magistrate^' means 
the district magistrate or the authority to whom he 
may, under section 47 of the Act, read with schedule 
III, have delegated the powers referred to in column 
I of the said schedule ; 

(2) *‘Act ” means the Bengal Village Self-Govern- 
ment Act, 1919. 

Powers and duties of union boards in regard to the control of 
dafadars and chaukidars. 

I. — Appointment of dafadars and chaukidars. 

1. When a vacancy exists in the post of dafadar 
or chaukidar, the board shall at once report the fact 
to the district magistrate through the circle officer, 
and to the officer in charge of the police-station in 
which the union is situated, and shall, within a 
reasonable time, submit a nomination roll in form. A 
containing all the information prescribed therein. The 
nomination shall be made by the board at a meeting. 

2. When he appoints a dafadar or chaukidar, the 
di: tirict magistrate shall inform the board through the 
circle officer and shall forward a sanad in form B for 
delivery to the dafadar or chaukidar. 

II. — Dismissal of dafadars and chaukidars. 

• 3. When the board at a meeting considers that 
a dafadar or chaukidar should be dismissed, it shall 
submit a statement of the case to the cricle officer, who 
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will fonvard it to the district magistrate with his com- 
ments. The statement submitted by the board shall 
furnish the following information in full detail : — 

(a) the nature and particulars of the misconduct, 
or neglect complained of ; 

(d) the explanation pf the defendant ; 

(c) details of his previous punishments and 
rewards ; and 

(rf) the finding and the recommendations of the 
board. 

4. Vv hen he dismisses, or sanctions the dismissal 
of a dafadar or chaukidar, the district magistrate shall 
record a proceeding and send a copy thereof to the board. 

III. — Discipline of dafadars and chaukidars. 

5. The board shall, subject to the control of the 
district magistrate, allocate to each chaukidar a reason- 
able beat and, if there is more than one dafadar, deter- 
mine the dafadar under whom he shall serve; a 
dafadar’s beat embraces the beats of the chaukidars 
placed under him. 

6. The board may, with the sanction of the dis- 
trict magistrate, require dafadars and chaukidars 
to appear at muster parades at the board's office at 
regular intervals. Such parades shall not be held more 
than once a fortnight. The board shall keep a record 
of attendance at such parades. 

7. The board at a meeting may formally censure 
or reprimand a dafadar or chaukidar by way of punish- 
ment. 

8. When the board fines a dafadar or chaukidar 
it shall do so at a meeting ; and shall record a proceed - 
ing giving details of the misconduct or neglect com- 
plained of, the explanation of the defendant, and the 
amount of fine imposed. 
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9. When the district magistrate fines a dafadar 
or chaukidar, he shall record a proceeding and send a 
copy of it to the board through the circle officer. 

10. When the board at a meeting considers that 
a dafadar or chaukidar should be fined more than a 
quarter of one month's salary, it shall follow the pro- 
cedure in rule 3 and submit the proceedings to the 
circle officer, who will forward it to district magistrate 
with his comments. 

11. The board at a meeting may recommend to the 
district magistrate the withdrawal from • a dafadar or 
rliaukklar of good conduct badges or stripes. Such 
recommendation shall be accompanied by the full 
report referred to in rule 10. and shall be submitted to 
the circle officer, who, will forward it to the district 
magistrate with his comments. 

12. The district magistrate may suspend any 
dafadar or chaukidar against whom the board has drawn 
up proceedings or in respect of whom he himself has 
initiated proceedings. Such suspensions shall be 
reported to the board, and the board shall thereupon 
make arrangements for a substitute. . 

13. The board at a meeting may recommend 
rewards of the following kinds : — 

(^) rewards in cash ; 

(d) rewards in the form of good conduct stripes 
or badges ; 

(c) gratuities on retirement. 

14. When the board at a meeting considers that 
a dafadar or chaukidar should be rewarded, it shall 
submit a statement of the case to the circle officer, who 
will forward it to the district magistrate with his com- 
ments. The statement submitted by the board shall 
furnish the following information in full detail : — 

(a) particulars of the work for which a reward is 
recommended ; 
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( 6 ) particulars of the reward Recommended ; and 
(c) the previous rewards and punishments of the 
dafadar or chaukidar in question. 

15. When he sanctions a reward to a dafadar or 
chaukidar, the district magistrate shall record an order 
and forward a copy thereof to the board. Arrange- 
ments shall be made for the payment or grant of the 
reward at the earliest possible pay parade held after 
the said sanction. 

16. Cash rewards and the cost of good conduct 
stripes or badges shall be paid out of the district 
chaukidari reward fund. 

IV.— Payment OF salaries and rewards to dafadars 

AND CHAUKIDARS AND REALISATION OF FINES. 

17. Dafadars and chaukidars shall be paid, at 
regular intervals to be prescribed by the district magis- 
trate, the pay due to them to the end of the preceding 
month. The dates of pay parades shall be fixed by the 
district magistrate and communicated by him to the 
board. These matters shall be determined, by the 
district magistrate after consideration of the view ;5 of 
the board. 

18. The board shall cause to be prepared before 
each date fixed for payment a register in form C show- 
ing the names of dafadars and chaukidars to be paid, 
the rate and amount of salary due to each, the period 
for which payment is to be made, and the amount of 
fine, if any, to be deducted from the salary of each. 

ig. Upon the date fixed all dafadars and chaukidars 
shall attend the board’s office, and the president shall 
arrange for the distribution of their pay to them there. - 

20. The pay parade shall be conducted by the 
'president of the board or, when he is incapable of 
.conducting it, by aiiy other member of the board, herein- 
after referred to as the presiding member, deputed by 
the president in this behalf.* 
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21. The presiding member shall in the first place 
ascertain whether any salary is owing to any dafadar or 
chaukidar for the period preceding that under payment, 
and shall first pay off any such salary which he finds to 
be due. Having done this, he shall then proceed to 
make payment for the current period. 

22. All payments shall be made in cash and in 
full ; and no payment shall be made to any payee for 
less than the sum due to him in respect of the period 
for which salaries are being paid. No admission of a 
payee of having received any pay in advance shall be 
accepted. 

23. The amount of fine due from a dafadar or 
chaukidar shall be realised from him by the presiding 
member immediately after the payment of the salary 
due to him. No fine shall be realised otherwise than at 
the time of payment of salary. 

All payments (less the amount of fine realised 
and all realisations of fine shall be noted in the acquit- 
tance rolls of the payees, which shall be kept in form 
D, and shall be then and there signed and dated by the 
presiding member. 

25. All such payments and realisations shall like- 
wise be entered then and there by the presiding member 
in the board’s payment register in Form C. 

26. If any dafadar or chaukidar is not paid, the 
fact and the grounds for non-payment shall be noted 
against his name in the remarks column of the payment 
register by the presiding member. 

27. If any dafadar or chaukidar is absent from the 
pay parade, the amount due to him shall be kept in 
deposit in the board’s office and paid to him in the pre- 
sence of a member of the board on the first convenient 
opportunity. That member shall attest the payment in 
the payee’s acquittance roll and in the payment register. 

28. After paying their salaries to all the dafadars 
and chaukidars present, the presiding member shall 
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distribute any rewards which have been sent to the 
board for distribution. 

29. As soon as the pay parade is over, the board 
shall send to the nearest treasury for credit to the dis- 
trict chaukidari reward fund the total amount realised 
as fine accompanied by a chalan in triplecate for the 
sum total of the fines realised, upon which shall be 
endorsed the details of the realisations made. Of the 
two copies of the chalan which will be returned by the 
treasury, one copy shall be forwarded to the circle officer 
and one filed in the board^s office. 

30. As soon as the pay parade is over, the board 
shall send to the circle officer a report of the proceed- 
ings in P'orm E. 

V.~Payment of cost of equipment ok 

DAFADARS AND CHAUIvIDARS. 

31. The annual cost of equipment for dafadars 
and chaukidars (including conveyance charges for the 
same) shall be fixed by the district mligistrate after 
consideration of the views of the board. 

32. The circle officer shall send to the "board a 
fortnight before the last pay parade in the first quarter 
a statement in Form F. 

33. The board shall pay the cost of equipment of 
-chaukic^ars and dafadars to the circle officer in quarterly 
instalment. All such payment shall be in full in respect 
of every dafadar or chaukidar without exception. They 
shall be made not later than the day following the last 
pay parade in each quarter. The circle officer shall grant 
receipts for the same to the board in Form G. 

34. The circle officer, when he receives a consign-* 
ment of equipment, shall forward it to the board con- 
cerned with an invoice in Form H, in which Part I shall 
be filled up and signed by the circle officer and the 
board shall distribute the equipment at the next pay 
parade. When distributiofl has been completed, the 
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union board shall fill up Part 11 and return the invoice 
( Form H) to the circle officer. 

VI. — Duties ok dafadars and chaukioarc. 

35. Each dafadar and chaukidar shall receive from 
the board, on his appointment, a vernacular copy of 
instructions explaining his powers and duties. 

36. The duties of the chaukidar shall include the 
following 

{a) he shall patrol regularly the beat allotted to 
him by the board in accordance with their 
orders and be present in that beat throughout 
the night, unless ordered by the board to 
patrol elsewhere in the union ; 

{h) he shall attend at the police-station at such 
muster parades as may be prescribed by the 
district • magistrate ; 

(c) he shall carry out all lawful orders of any 
dafadar of the union to which he belongs ; 

{d) he shall to the best of his ability assist the 
police in the execution of their duties, and 
shall carry out all lawful orders issued by the 
police in their execution of such duties ; 

(e) if unable, owing to sickness or for any other 
sufficient reason, to perform any of his duties, 
he shall immediately report the fact to the 
dafadar under whom he is serving. 

37. A chaukidar shall not be taken away from his 
h iat for miscellaneous or other work except in cases 
of special urgency or when he is required to guard or 
escort a prisoner. His employment by the police, by 
tlie board, bv any member of the board or by any other 
authority as'a private servant or in a menial capacity 
is strictly forbidden. 

^<^ 8 . The duites of th^. d^ifadar slrill include the 

following 
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'{a) he shall to the best of his ability assist the 
police in the prevention of crime and the 
maintenance or order, and shall perform such 
duties as the district magistrate may pres- 
cribe to that end ; 

(6) he shall keep a bound note-book to be supplied 
by the board and enter therein such infor- 
mation as the district magistrate may pres- 
cribe *, 

{c) il so required by the district magistrate he 
shall keep a diary in the following form : — 


Date. 


Villages visited. 


Remarks. — Movements of 
strangers, b^d characters, etc. 


and shall submit this diary to the officer in 
charge of the police-station whenever such 
officer calls for it ; . 

{d) he shall periodically patrol the villages of the 
union or of his beat both by night and by 
day; 

(e) he shall be responsible for seeing that th& 
chaukidars subordinate to him perform their 
duties properly, and shall explain any negr 
ligence of duty on their part which he may 
reasonably have been expected to check ; 

(/) he shall pay surprise visits to, at least two of 
the chaukidars’ beats on, at least four nights 
during the week, and shall see that the 
chaukidars are alert and performing their 
duties; ' . 

(jf) he shall attend ^1 muster parades whether at 
the police station or at the board's otTlce. 
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He shall there report all cases of mtsconduct 
in chaukidars subordinate to him, explain the 
causes of absence of any chaukidar who is 
absent, and see that alt those present are 
dressed in proper uniform ; 

(A) when chaukidar subordinate to him is unable, 
on account of sickness or other sufficient 
reason, to perform his duties, he shall inform 
the board promptly and shall see that a sub- 
stitute is appointed : 

(/) he shall be specially responsible for reporting 
to the police the information referred to in 
sub-sections {iv), (t;), (v/) and {viit) of section 
23 (/) of the Act, viz. 

(/) arrests by private persons ; 

(//) the movements of all bad characters 
within the union ; 

{Hi) the arrival of suspicious characters in 
the neighbourhood ; 

(tv) any local information which anv police- 
officer may require ; as also for giving 
timely information regarding — 

’"(ij the movement of strangr-rs of 
wandering gangs within the union ; 

(2) the occurrence of a breach of the 
peace or the likelihood thereof ; 

whenever directc^d by the board to do so. he shall report 
to tlie board all action taken by a chaukidar or lii.nself 
under 'these heads ; 

fj) he shall be specially diligent in the arresting 
of absconders and in obtaining for the police 
all available information regarding tliem. 

39. A dafadar shall not ordinarily be emploved on 
work which would carry him outside the union to which 
he belongs or outside the beat to which, if he be one of 
several dafadars, he has been allotted. 


*3 
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VIL — Service ok Processes by dafadars and 

CHAUKIDARS. 

40. Dafadars and chaukidars shall serve processes 
issued by union benches and union courts in accordance 
with rules issued under section loi (2) (r). They shall 
also serve the following processes : — 

(/) Revenue — 

f 

All processes other than warrants for making arresis 
or warrants for distraint and sale of property. 

(ii) Criminal — 

All processes other that vvarraiits for making arrest> 
or warrants for making searches or warrants for distraint 
and sale of property : 

Provided that any court may at any time cau>e a 
process to be served by the process-serving 
attached to it, instead of sending it to the union board 
for service by a dafadar or chaukidar. 

41. Processes to be served by dafadars or 
chaukidars sli;dl be sent direct to the president of the 
board. 'Vhr president shall deterinine by which dafadar 
or chaukidar each process shall be served, and shall 
endorse upon each the name of the dafadar or chaukidar 
who is to serve it. The president shall make over to the 
dafadar the pn)Co:sses to be starved by him as well a> 
those to b<* served by chaukidars under him ; and th«!: 
dafadar shall make over to the chaukidars those which 
they are to serve. Similarly, after service, the dafadar 
shall make all processes over to the president ; and tht‘ 
president shall return them to the issuing authority. 

42. The president shall maintain a register. . of 
processes sent to him for service in Form I. 

43. Each dafadar shall appear before the presiiioiu 
at such times as may be appointed for the purpose of 
takirig over ^processes ; ^ind shall make over without 

to the chaukidars concerned those which are 
^lendorsed to them for service. ' 
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• processes shall be served and returned as 

quickly as possible. 

44. For each process served a fee of j annas shall 
oe paid to the union fund, the cost being met from the 
budget of the collector or the district magistrate 
concerned. 

At the end of each month the nazir in the collector's 
or magistrate's office will draw bills union by union, cash 
them and send the amount to each board concerned. 

45. All dafadars and chaukidars shall be public 
servants for the purposes of section 68 (2) of the Code 
of Criminal Procedure. 

46. .‘Ml dafadars and chaukidars shall be supplied 
by the board with a copy in vernacular of instructions 
showing how proci-sses sitould be served. 


FORM A. 

(y/dc rule i.) 

Nominatuiri roll for the post of in union, 

^ '' chatikidar 

Pol ices I a lion 

1. Name of nomine?e. 

2. Father’s name. 

3. Caste. 

4. Age. 

5. How employed since attaining majority ? 

6. Physical condition. 

7. Residence. 

8 . Is the nominee related to the late incumbent ? 

9. Is his character good ? 
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10. Are any of bis relations bad characters ? 

If so, give details. 

1 1 , Can he read and write (more than his nam6 only)? 
13. Thumb prints of nominee. 

Signature of President of the Union Board. 


FORM B. 

( Vide rule 2.) 

Sanad of appointment of a under* section 20 (/) 

of Bengal Act V of igtg. 


(aste, 

PoHce-statio n 


) son of 
, village 

, district 


outpost 

at present resident of village , 

police-station i- . 

is hereby appointed, under the provisions of section 20 
(/) of Bengal Act V of 1919, to be a 


police-sUt ion 

OUtpObt 


dafadar 

chaukidar 


in union 


. district 


Dated 


The. » tg . 

District Magistrate. 
Subdtvisional Magistrate. 
Superintendent of Police. 
Circle Officer. 



rules 18,25,26 and 27 .) 


Kqister slpuptfit uf kjdm tni tkiMuri 

(A separate p4{e to be maintained for each payee.) 


Serial nuwbef ! Rale of 

rfiafada^or: dafadaror pay per Period, 

ckaukidar. I chaukidar. month. 


Fines 

imposed. 


Amount paid j Fines 
as salary. | realised. 


Initial of presiding; 
member and date | 
of payment. 


Remarks. 


FORM D. 

(l'Kr«niles 24 aiid 2 ;.) 



sii-ijL >iaciNr^ stanr^>i 




Date 


Name 
of i 
of ptesii].’ 
W- ing 
inent. ,iiicm- 
bet. 


Xiimberdf 

fbaiikiiars 


.mciiwing 
I liafadatsinn 
the toll. 


Nuni- 

bet 

paiil 

in 

lit 



RiMrds 

Statefflentiif oistrujuj, Dftails of imitation 
teasons flit noil’ in tbe names of 

pavmeiits sbowii j jy jfj j,, j jiijnyjjj 

in columns since tbe pteceJing 

5“^' jXaincsjAiMiiiit. P^’psnilt 


'WF. (eroh2,) 


Circle. 

Ki^skr skmn kimii^ edketim uni klancss i)f CkHliiisn 
MfiimFnifi)rk)W. 



.N'nmbet and name 


of union, j 


Xumbetol ^ Xwnbetol 
ilafadatsintiie ^cbaiikidtitiinibc 


Total annual demand 


eiiuip 

ofcliaiikidats 


anioiiiit in column 3 being 
tbe amount payable 
(luattctly. 
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FORM G- {Vide rule 33.) 

Receipt fo r p ty ment of cost of ch a u ki d 7 ri 21 n ijo rm . 

To be kept in the circle olFice. To be made over to the union board. 


I . 


4 - 

5 - 

T). 

7 * 


Serial nu'iib 'r. i. 

Number & name of union. 
Demand for the quarter. 

For which quarter paid. 
Amount paid (in figure.s 
and words). 

Date of payment. 

Signature of circle officer. 


Serial numb’ r. 

Number & n ime of union. 
Demand for llte quarter, 
h'or which quarter paid. 
Amount paid (in 
figures and words). 
Date of paymant. 
Signature of cin le officer. 


2. 

3 * 

4 - 

5 - 

6 . 

7 - 

FORM H. ( Vide rule; 34.) 


Part I. 


The President — Union Board. 

Sir, 

Herewith the undermentioned equipment for dis- 
tribution to the dafadars and chaukidars of your union. 
Please note all issues in Part If of this form and when 
distribution has been completed return Part II to me 

with your signature. 

Circle Officer. 


Chaukidars. 
Haversacks. 4 

Pagris. 
lumpers. 
Cross-belts. 
Leather belts 
Brass badges. 


Dafadars. 

Haversacks. 

Pagris. 

Jumpers. 
Cross-belt.si. 
Leather belts. 
Brass badges. 
Lanterns. 


Pari II. 


lo 

The Circle Officer-, 

Sir. 

The articles m^Nitio.i in .Pari I above have been 
issued as noted below* 

President y — Union Hoard. 


• Vide page 200. 



Vi. -Ilii: lotali Ilf Paft II slioiild tallv with Part I. 


FORM I. (I'iife tule 42 ) 

l\(^ht(r uf^Mm nmi fur mm 


« {1 ;i 


UM^ 

h 

>, 1 


i’ 

:-y 

U 


S e 


£> 

l:5i' 

« 


, '/. 

i 

w 

a 

] 

sis'- 

i 

i 

' si. 

i ; 

! C5 

its 

'Stk 

Cl0 2 


* 05 

i 

J* j 

l4 > > w 1 

: : 

1 

i 

1 A m 

m 

E" 

JT, 

l«3 

M 

T3 1 
j)« : 

!<5 ! 
2^= i 


SI W>i ^ >iSI yvc^^- 
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Account Rules for Union Boards* 

Notification No, igr8 L, S^-G, — The 24th June tg20 . — 
[n exercise of the powers conferred by clauses (/*) 
and (m) of sub-section (2) of section loi of the 
Bengal Village Self-Government Act, 191Q (Bengal 
Act V of igig), the Governor in Council is please* I 
to make the following rules ; — 

Budget Eshmate. 

1. T\\e union board shall annually submit to the 
district board through the local board, on or before such 
date as the district board may appoint, an estimate in 
Form No. i of the probable receipts and expenditure of 
the union board for the ensuing Bengali year, for sanc- 
tion of items other than those relating to dafadars and 
chaukidars. 

An extract from the estimate relating to dafadars 
and chaukidars shall be submitted to the District Magis- 
trate for sanction. A copy of the extract shall also be 
suhmitt^-d to the Sub-divisional Magistrate through the 
circle officer^ 

2. No expenditure shall be incurred in excess of 
the budget under any head without the previous sanction 
of the district board or the District Magistrate, as the: 
case may be, and no re-appropriation from one sub-head 
to another und<*r the same head shall be made without 
the sanction of the union board at a meeting: provided 
that if urgent need occurs the president may re-appro- 
priate ;» sum not exc(^eding Rs. 10 from one sub-head 
to another u»ider the same head. The president shall 
inform the union board at the next meeting and obtain 
its approval. 

Custody of Union Fund. 

3. The union fund shall either remain in the cus- 
tody of the president or be deposited in the name of the 
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union board in thn Savings Bank of the nearest post- 
office; or in the case of union boards at head-quarters of 
sub-divisions, the president may open an at'count in. the 
local treasury or sub-treasury to which he shall credit the 
receipts of the union fund. In the last-named case a 
pass-book and a che(^ue-book shall be supplied to the 
president, the treasury officer beiii^ directed to pass 
cheques issued by the president. The rh(‘que-book 
shall remain in the custody of tlie president. 


Cash-book. 

4. All receipts and payments of a union board not 
having an account with the local treasury or sub-treasury 
shall be recorded in a cash-book in Form No. 2 on the 
same day that the money is received or paiil, and, in the 
case of union boards having an account with the local 
treasury or sub-treasury, all receipts shall be recorded 
in a cash-book in Form No. 3 and proriipily remitted to 
such treasury or sub-treasury, arid payments sliall be 
entered in the cash-book as soon as cheques are signed 
by the president. The amount of cheriues received in 
payment of contributions shall be entered in the cash- 
book after encashment, but if the univ>n board has an 
account at the treasury or sub-treasury, the cheques in 
payment of contributions from the provincial and dis- 
trict funds shall be credited to the union hoard bv per 
contra debit to these funds and shall be included in th(' 
rash-book when the credits appear in the pass-book. 

Assessment and CoLLEcnoN of Union Raie. 

5. For the collection of the rate imposed under sec- 
tion 37 of the Act. the following accoiniis slial! be kept:«- 

, A. — Collection register (Form No. 4). 

B. — Daily collection book (Form No. 5). 

Columns 2 and 4 of tl^ collection register shall be 
filled in at the beginning of the year and columns i ayd 
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3 as soon as the current year’s assessments are deter- 
mined. 

6. The collecting member or officer shall enter 
the amount at once with necessary details in the’ daily 
collection book (P'orm No. 5). The register of daily 
colleciions and the counterfe^ils of recei|)ts shall be taken 
to the president, with the collections, on the first day of 
every month and also on any day when the collecting 
member or officer has Rs. 25 or more in hand and shall 
be produced at any other time when the president may 
so order. The collections shall be made over to the 
president for credit to the union fund and his receipt 
taken in the daily collection book. From this book the 
collections shall be posted the next day in the collection 
register. The amount shall be entered in the column 
for the quarter in which, and not that for which, it is 
realized. 

Rent of Pounds and Ferries. 

7. A register in Form No. 6 shall be maintained 
fur watching recoveries of pound and fv.rry rents and 
accounting for them. 

8. The lessees of pounds and ferries shall be 
required, at least 15 days before the period of the lease 
begins, to place their signatures in column 9 against 
their names and to |)av in advance at least one quarter 
of a vear\s rent. 

9. The register shall bt* opened by bringing 
forward all arrears due from lessees whose leases have 
terminated arid have not been renewed. The entries 
shall he filled in from the previous year’s account and 
made serially, one below the other in column 6, grouped 
according to the vear for which the arrears are dut^. In 
the case of such expired lea.ses columns 7 to 9 need not 
be filled in. The demands for current I« ases and the 
dates on which payments on account of them are due 
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shall be entered in columns 7 and 8, respectively. 
Every entry in columns 6 and 7 shall be verified by the 
president, who shall put his initials with dale in column 
10 against each entry. 

10. All realizations and their dates shall be entered 
in columns ii and 12, respectively, and all sums so 
realized shall be credited direct to “ Pound receipts ” in 
column 5 or Ferry receipts ** in column 6 of the cash- 
book. The entries in column 1 1 shall be compared by 
the president with the cash-book and he shall place hi'i 
initials in column 15. 

1 1. When a lease is cancelled for any reason and 
the pound or ferry resold or abolished, the, demands up 
to date shall be worked out and compared with the 
collections up to date. 


Receipts. 

12. For all sums received by the union board 
except those on account of the union rate, a receipt in 
Form No. 7 duly signed by the president shall be 
granted to the payee. 


Remissions. 

13. No remission shall be sanctioned except by the 
union board at a meeting. 

Paymeni of Claims. 

14. Every bill or other chum for payment from the 
union fund shall show full details of the charges, shall be 
signed by the persons to whom the money is actually 
due and shall, except in the case of advances paid under 
rule 15, bear a certificate that the work billed for has 
actually been completed. When the work is carried out 
under the supervision of an officer of the district or 
loc;;l board, the certificate should be signed by that 
officer, In other cases it should be signed by a 
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member of the union board authorised by the board to 
do so on its behaU in each case. At the time of 
making payment in cash or of issuing a cheque, the 
president shall take a receipt, stamped if necessary, 
from the payee, and endorse the bill with words 
“ Paid Rs. only (Rupees ) 

by ~ c h ^^^o — '' amounts being written in words as 

well as in figures. The endorsement shall be dated and 
signed by the president and shall bear the number of 
the voucher as in the cash-book. Payments to illiterate 
persons shall be attested by a competent witness in 
addition to the paying officer. 

Advances. 

[Notk. — U nion bo^rd works may be carried out either h) a contractor 
under the supervision of a member or officer of the union board or of 
an officer of the district or local bo^rd, or directly by a member of the 
union board, provided that such member except wirh the so ction of 
the local board, does rot directly or indirectly participate in the profits 
of the work or is not concerned or does not participdte in any contract 
connected with the work.l 

15. If any work is to be carried out by a member 
of a union board or by a contractor under the supervi- 
sion of a member of a union board, advances may be 
paid, with the sanction of the union board, either to such 
member or to the contractor. The person to whom an 
advance is paid shall keep proper accounts of the amount 
advanced, and shall submit an account duly supported 
by vouchers to the union board within three months from 
the date of the advance. No fresh advances shall be 
paid until the previous advance is adjusted. 

"i6. As soon as an advance is paid under rule 15 
the president sliall enter it as a payment under the head 
“ Advances,*' on the payment side of the cash-book 
(Form No 3 or 2 accoiding as the union board has an 
account with the local treasury or not) and make the* 
necessary entries in the payment side (columns 15, 16^ 
17 and 29 in Form No. 2. or columns 19, 20^ 21, 22 and 
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34 in Form No. 3, iks tlie case may be). The payment 
orders shall be used as vouchers and numbered serially 
and the serial numbers entered in the payment side 
(column 17 of Form No. 2 or column 21 of Form No. 3).: 
The advance shall also be entered in columns 1 to 4 
on the debit side of the advance register (Form No. 8), 
and for each person 10 wI)om advances are given a 
separate account shall be opened in the register. 
Advances paid to the same person for more than on»‘ 
work shall be entered as separate entires, both in the 
cash-book and in the advance register. When advances 
are recovered either in cash or by work-bills, necessary 
entries shall be made in columns 6 to 9 on the credit 
side of the advance register. If the advanc e is re- 
covered in cash, it shall be entered as “ Advance 
recovered on the reciept side of the cash-book (Form 
No. 2 or 3). If, however, iht* recovery is made by 

vvcrk-bill, the amount shall, in the first instance, b»‘ 

posted in the a< 1 justment register (Form No. 9), not 
only in column 4 as a credit, but also under the appro- 
priate hear! on tlu.* payiiii nt skh; (columns 6 to ii). 
The totals of the adjustment register for the month 
shall ])t! posted under the appropriate heads of the 
cash-book (ccylumns 20 to 26 of the payment side, of 

Form N\.>. 2, or columns 25 to 31 of the same side of 

F^orm No. 3, as the case may be). 

Annu.vl Accounts. 

17. .\s soon as possible after the close of the year 
the annual account of the union board showing the total 
receipts and payments during the year under the several 
heads of accounts with opening and closing baIanc(!S 
shall be prepared in a form similar to the cash-book, 
but omitting columns i, 2, 3, 15, 16 and 17 in case of 
Form No. 2, and columns i, 2, 3, 16, 17, 18, 19, 20, 21 
and 22 in case of Form No. 3. This account shall be 
submitted to ^fhe district T>oard after actual counting 
of the closing balance and comparison with the treasury 
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or Savings Bank pass-book. A copy of it shall also 
be submilted to the district magistrate. 

1 8. An abstract of annual expenditure, prepared 
in Form No. lo together with a statement of the charges 
for chaukidars and dafadars and other establishment 
(if any), shall be publislied, not later than one month 
after the close of the year to which it relates, by posting 
up a copy signed by the members of the union board at 
the office of the union board or in any neighbouring 
which is generally frequented by the villagers belonging 
to the union. 


Auuii OF Accounts. 

19. At least once a year a complete audit of the 
union bo<'ird’s accounts shall be carried out within the 
union by the circle officer. 

Reglster of Lands and Public Righls of Wav. 

20. A proper ret ord of all lands, inchiding roads, 
lands on road>i(h*s, sites of buildings, tanks, etc., in the 
possession of ^the union board either as owner or 
controller shall be kept in Form No II. If any plot of 
land shown in tlu; r<*gi.‘^ter is sold or othm wise transferred 
from the pos.sci^sioii of the union board, the entry for it 
shall be struck off and the facts in connection with the 
transfer or .sale slated in tin* column for remarks under 
the initials of the president. The register shall hr 
annually examined by the president and attested with 
his signature and date. 

All public rights of way, by land or water, should be 
entered in this register. If a path over which the public 
has a right of way has not been formally acquired by the 
Government or a local authority, an entry shall be made* 
in columns 7, ii and i?. In every case the numbers of 
the plots in the most recent settlement or other 
authoritative maps shall be entered in column 12. Cart' 
should be taken to include all plots covered by the land 
to which the entry relates. 
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UNION BOARD 
[Vide 

estlnatis of probable receipts and expeodlture of tbe Ualoo 


1 

Receipts. 

Actuals (of 
previous 
year). 

Sanction- 
ed esti- 
mates (of 
current 
year). 

, 

Budg^ 
estimates 
(of ensu- 
ing year). 


2 

3 

4 

Opening balance 

Pound receipts 

Ferry receipts 


* 


Union rate — 

(i) under section 37 («) 

(ii) under se< t on 37(6;* 

(///) 10 per cel t, of (1) and fw) for 
collection expenses and losses 
due to non-realisation. 

1 



Rents of chaukidari chakran lands ... 




Contributions — 

From (»ove»nnrient 
„ Pistrict Board ... 

„ Olhtrs source s ... 




Miscellaneous receipts — 

Fees and fii es under section 34 ... 




Penalties under section 41 




Fines under section 72 and others 
receipts of the Union Bench. 

Fees under section 90 and other ’ 
receipts of the Union Court. 




Others 

Etc. 

i 



Total ^ 

1 

1 




‘T1i« particular works for which the rate is to be levied should be specified/ 




«l«C| SuVSOlO 








JJatc of rrccipt. 
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UNION BOARD 


Cash-book of the Union Board of. 


From wliom 
received.* 


C C E 

4» rt c 

L) 


Ks. Rs ;Ks. Rs 


Rs. iRs.Rs.iRr.1Rs.iK-. Kx 


Total receipts 


* Enter “CoIJectinj? member or officer (with his name)" when payment is made by 
jcive the serial numbers of the receipts granted to assesse.s in column .v ^The 
tota "covering thc^e receipts will only be entered in column 7. 



of pH} 


21 1 


\ RULES UNDER THE V. S. G. ACT. 

FORM No. 2. 

Rule 4,] 

for the month of 



f riji.s is for any miKcelliinecMis i'har^es which it may be necessary to clasaif}- 
'eparatfly. Other columnE may aUo br ai:Id<‘U, if neccsstiry. 


losing balances 








a. 


^ o p 

I 

3 

ut 

?■§ " 3. 

J^i 

I or “ ° o 

r?i|ss 

i 2«if 

^ siv^ 
- s. 

pr^ M 


3 . 8 . 


GO 


as 

^3 

« Z 
o T 

5 S 

2. (i 

3 3 

crq -o 


o , 
3 ! 

S'! 




bo 

Date of receipts. 

•-I 



• if 

i 


td 

2.3 

S < 

0-3* 

•i 

a 

Vt 





03 

* Serial No. of receipts 
in the receipt book. 


73 

■ji 

-P- 

Opening balance. 


73 

(A 

tA 

Pound receipts. 


73 

w 

ON 

Ferry receipts. 


50 

Vj 

vj 

Union rate under sec- 
tion 37 . 


73 

00 

Rents on chaukidari 

.*■ 

y) 

chakran lands. 


Rs. 

NO 

Contributions. 

...3 ^ 

r 

0 

Receipts of Union Bench. 



" 1 

Receipts of Union Court. 

% 

50 

y> 


Miscellaneous receipts. 


5C 

Cfl 

m 

O) 

Advances recovered. 

1 

1 

73 

y) 

1 • ^ 

Total. 


50 

[ 

Total sgnount remitted 


w 

Ol 

to treasury^ 



ON 

Date of remittance. 



m 

Number of treasury. 



VI 

chalan. 



00 

Remarks. 


XDV iiaawNMaAOO-dias aovniA ivoNaa ani 


UNION BOARD FORM No. 3. IVide Rule 4 ] 
Cash-book of the Union Board of lor the month ol — 



UNION BOARD FORM No, 3. 



exz: JLOV “o ‘s aHJL ^aoMr\ sanin>i 



UNION BOARD FORM No. i 


[l^dfRulej.] 

CiIImUn RtAldti ior tke ytu li 

■Unm Bmi 



srov^r* Trvojsracr ^hj. 



UNION BOARD FORM No. i. 



\ Serial 

I ! number , ^ .. 

D.te|R«. i «( 

. i redpt. 


rash-book. 


mmm 


Receipt of , 
President for the 




2 I 3 


ai-iJL >i*acENirt 
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Union Committee Form 
No''. 7. 

Rule 12 ] 


A 



Miscellaneous Receipt. 



Miscellaneous Receipt. 











^ *tlt 
¥t*i I 

*itl I 




n? 




^im 

*tit 

*rtt 


»ts. 

'$tfw 







CaJl^KU^ I 
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Dr. 


UNION BOARD FORM NO. 8. 
[ Vide Rule i6. ] 


Advance Register. 




Advance made. 


Advance recovered. 


Date. 

Purpose, 

Number of 
voucher. 

Amount. 

<« 

o 

H 

Date. 

Whether inc^sh 
or by work-bill. 

Number of 
^vork-bill. | 

Amount. 

i 

2 

3 

4 

5 

6 

7 

8 

9 



1 

1 

Rs. 

Rs. 


Ks. ^ 

t 

Rs. 



i 


m 


! 

1 . 

i 

1 

! 



Cr. 


D'^bit or credit 
ba lance after 
transaction. 



Number of voucher. 


RULES UNDER THE V. S. G. ACT. 


219 


UNION BOARD FORM No. 9. 

[ Vide Rule 16.] 

Register of adinstment of the Oalon Board of for the 

month of 


I 


1 


Receipt 

HEAD. 





Date. 

Particulars. 

' k 

u S 

£3 Im 

Total. 

Construction 
of roads. 

Repairs of 

roads. 

Improvement 
of drainage. 

Improvement of 
water-supply. 

Sanitation 

Etc. 

Total. 

Remarks. 

2 

3 

4 

5 

6 

1 ^ 

8 

i 

9 

10 

1 >> 

12 

13 



Rs. 

Rs. 

Rs. 

I 

Rs. 

Rs 

Rs. 

1 

Rs 

Rs. 

Rs 

i 

1 

Rs. 


Total 


1 

Total 









Note, — A s an adjustment cannot affect the balance of the account, 
the total of the receipt heads (advances recovered) and the payment 
heads, that is, totals under columns 5 and 11, must always agree. 
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UNION BOARD FORM No. 10.» 

IVide Rule i8.] 

Expeodlture iocurred by ttae Uoion Board of. -~lii work 


done during the year B.S. 


! 

Name of work. 

Name of 
payee t 

Amount 

paid. 

Remarks. 

1 j 

2 

3 

1 4 

, 

Pound 

Ferry ... ... ... i 

Roads — 

(f) (Name) 

(2) 

Drainage of — 

(1) 

(2) 

Water-supply — 

(.) 

(2) 

Conservancy 

1 

j 

Rs. A. P. 


Other sanitary measures 

School — 

(1) 

(2) 

Dispensary 

Etc. 


1 



• N.B . — This form will be bi-lingual in English and the vernacular, 
t Only the name of the member or contractor who carried out the 
work or any part of it should be ^ated. 






^ Serial number. | 


— 

fed 

Area in acres. 


Cd 

Description and situation. 



For what purpose held. 


(yi 

Formally acquired 
under the law. 

X 

o 

m 

r 

0 

H 

H 

£ 

X 

PI 

H 

S 

PJ 

SO 

1 


0\ 

Rented. 

1 

! V. 

i 

Free of rent. 


CO 

Placed und6r the 
control of the Union 
Board. 



~ 

Date when form 
acquired, or when ta 
up on rent or free 
rent, or when pla 
under the control 
Union Board. 

ally 

ken 

of 

ced 

of 

. 73 

> 

y 

o 

If rented amount of 
annual rent. 


:: 

If not formally acquired, 
terms on which held. 



Reference to title^leeds. 
maps, etc. 

■ 

1 


Remarks and initials of 
President 


tzz 


xDv o s A aHi aaoNn sainn 


UNION BOAR 'ORM No 

de Ru 20, 

Register of laods and public rights of way. 
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Rules regarding Assessment and Collection of 
the Union Rate* 

Notification, — No, 1998 L,S.-G, — The July 1920. — 

In exercise of the powers conferred by clauses {k) 
and (/) of sub-section (2) of section lor of the 
Bengal Village Self-Government Act, igig (Bengal 
Act V of 1919), the Governor in Council is pleased 
to make the following rules : — 

Assessment and imposition of the union rate. 

1. After preparing the annual budget estimate in 
Account Form No. 1 and not less than two months and 
a half before the first day of the year to which the 
budget relates, the union board at a meeting shall pro- 
ceed to assess the union rate provided in the estimate 
according to the circumstances and the property within 
the union of the persons liable to assessment. 

2. The union board shall first prepare, village by 
village and in Form No. i, a list of all persons owning 
or occupying buildings in the union, either permanently 
or temporarily, showing their trade, businesg, etc., and 
their estimated annual income within the onion. AH 
such persons shall be included in the list, even if some 
are subsequently exempted, 

3. The board shall determine the total assessable 
income of the person concerned after considering his 
debts and liabilities, if any. 

4. Government or any local authority or company 
owning or occupying buildings in the union may be 
assessed in consideration of the value of the total 
property which the Government or such authority or 
company may possess within the Union ; 

Provided that the total amount of the rate annually 
payable by Government o^ such authority or company 
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to the uniibn board shall not exceed the maximum of 
Rs. 84. 

Note. — Railway companies are not liable to payment of the union 
rate until they are notified as liable under section 135, Indian Railways 
Act. 


5. A person liable to pay the rate, but not living 
in the union, shall be assessed only on the land which 
he actually holds, or on the income which he may 
actually derive from property or business in the union. 

6. The assessment list prepared as aforesaid shall 
be approved by the union board at a meeting and so 
much of it as appertains to each village in the union 
shall be published in a conspicuous place in that village 
at least two months before the commencement of the 
year. 

7. The union board at a meeting shall hear and 
decide any objections to the assessment list made within 
three weeks after the publication of the list. A note 
shall be kept of such orders as are passed in the minute 
book of the board. 

8. After the expiry of the period of three weck.'< 
mentioned in rule 7 the president of the union board 
shall send to. the circle officer a duplicate copy of the 
assessment list together with a copy of the budget and 
a certificate stating the dates on and the places at which 
the assessment list was published. 

g. Upon receipt of the assessment list, the circle 
officer shall see — 

(a) that the list has been signed by all the mem- 
bers and the publication has been certified ; 

(b) that- the estimate of the union rate as provided 
in the budget has been correctly arrived at ; 
and 

(c) that in estimating the rate the balance in hand 

from the previous year has been allowed for. 
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If the circle officer thinks that the assessment made 
is inequitable, or is in excess of the legal requirements 
for the year, or will fall short of them, he will report to 
the District Magistrate, who may direct the union board 
to revise the assessment, and the board shall prepare a 
revised list accordingly. 

10. The assessment list after being checked by 
the circle officer, or the revised list, if any, prepared 
under rule 9, shall be published by the union board in 
the martner laid down in rule 6, if possible before the 
first day . of the year and if not as soon as possible 
thereafter. 

11. If any person mentioned in the assessment 
list ceases at any time after the publi(;ation thereof 
under rule 10 to occupy any building in respect of the 
occupation of which he has been assessed, or if the 
means and property in respect of which he has been so 
assessed are reduced, the union board at a meeting may 
exempt him from assessment or revise the same ; and 
such exemption or revision shall take effect from such 
date as the board may direct. 

12. The union board at a meeting may, at any 
time after the publication of the assessment list under 
rule 10 ^nd after giving previous notice of not less than 
a week, assess any person who was without authority 
omitted from the list, or whose liability to a.ssessment 
has accrued thereafter, and may enhance any assessment 
which may appear to it to be inadequate and to have 
been so made owing to mistake or fraud. Any assess- 
ment or enhancement made under this rule shall take 
effect from the beginning of the qnarter in which such 
assessment or enhancement is made or from the date 
when the liability to assessment accrued, whichever 
may be later. 

13. The uniou board may, at any time, after giving 
previou^^^ notice of not Iqss than a week, substitute for 
any name nientioned in the assessment list the name of 
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any new o^vner or occupier of a building, and may assess 
the rate on such person, and such person shall be liable 
to pay such assessment from the first day of the quarter in 
which such person’s name was substituted in the assess^ 
ment list, or from the date on which the change of owner- 
ship or occupation occurred, whichever may be later. 

Method and time of paymen r of union rate. 

14. The union rate shall be payable in equal 
quarterly instalments. The instalment of the rate on 
account of each quarter shall be due on the first day of 
such quarter: 

Provided that in the case of an assessment under 
rule 12 or rule 13, the first instalment shall be due on 
the date on which such assessment is made known to 
the assessee. 

15. The union board at a meeting may appoint 
one or more persons, who may be members of the board, 
to receive an<l collect the rate. The rate may also be 
pnid at the office of the union board. The board shall 
declare by notification to be posted up in its office at 
wha: hours the office shall be open for the receipt of 
money. 

16. Every person liable to pay any sum assessed 
upon him under these rules shall, within fifteen days 
from the date on \yhich the said sum becomes due, pay 
or tender such instalment to the person or member appoin- 
ted in that behalf under rule 15 or at the office of the 
union board. 

17. For all sums paid on account of the rate a 
receipt shall be given in Form No. 2. 

Note, — An estimate shall be made of the number of receipt forms likely 
to be required for a year’s ronsumption and the complete year’s 
supply sh.tll bear con.secutive printed numbers and shall be sl.ilched in 
books of 100 each. The president shall stamp every receipt with the 
seal of the union board and keep the books in his personal custody. 
He shall keep .m account of the books he issues and see that they are 
returned as soon as they arc used lip. The surplus forms shall be 
destroyed at the end of the yeai. 

15 
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Distraint and sale of movable property ok 

DEFAULTER. 

18. Immediately after the 15th day from the date 
on which the instalment payable becomes due the union 
board shall prepare a list of the persons who may have 
failed to pay their respective instalment of the rate for 
such quarter, showing the amount due from each of such 
defaulters, and so much of it as appertains to each 
village shall be published in a conspicuous place in that 
village. 

19. If any of the defaulters shall not, within 15 
days of the publication of the list under rule 18, pay the 
sum due, or show to the union board sufficient cause for 
not paying the same, the president, or, if so directed by 
him, the vice-president, shall cause the chaukidar or any 
other person authorised in writing by the president or 
the vice-president to levy by the distrain and sale of a 
sufficient portion of the cnovable property of the defaulter, 
except plough-cattle and tools and implements of trade 
and agriculture, the amount of his arrear, together 
with a sum equal to half the amount of such arrear, by 
way of penalty: 

Provided that when the movable property distrained 
is shown to the satisfaction of the union board to have 
been left in the building for repairs or safe custody in 
the ordinary course of business, it shall be released. 

20. Distress shall be made by actual seizure of 
movable property and the officer charged with the execu- 
tion of the distraint and sale shall be responsible for the 
^ue custody thereof. 

21. Such officer shall give not less than ten days' 
previous notice of the sale and of the time and place 
thereof by beat»of drum: 

Provided that if the property distrained is of a 
perishable nature, it may be sold at once with the con- 
sent of the defaulter, or without such consent at any 
time after the expiry o^ six hours from the seizure. 
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22. \ If the sum due be not paid with the penalty 
referred to in rule 19 before the time fixed for the sale, 
the movable property seized shall be sold by auction at 
the time and place specified in the most public manner 
possible, and the proceeds shall be applied in the^^dis- 
charge of the sum due, including the penalty. Two 
members of the board shall be present at every such 
sale. 

23. No property sliall be sold to any member or 
servant of the union board. 

24. The surplus sale proceeds shall be returned to 
the defaulter, or, in his absence, credited to the union 
fund to be paid thereafter on demand to any person 
who establishes his right to the satisfaction of the union 
board. 

25. A record of all proceedings taken under rule 
18, et seq.^ shall be made and preserved in the minute 
book of the union board. 

26. The union board shall cause a regular account 
to be kept of all distresses levied and sales made for the 
recovery of the union rate. 

27. No instalment of the union rate shall be re- 
covered by distress after the expiration of one year from 
the day on which the same shall have become due ; — 

FORM NO. 1. 

Assessment List. 


Serial 

No. 

Name of 
owner or 
occupier of 
j building. 

Occupa- 

tion 

(trade, 

business, 

etc.) 

Estimated 

annual 

income 

1 within 
the union. 

Descrip- 
tion of 
property 
possess* 
ed. 

Amount 
of tax 
payable 
quarter- 
ly 

Grounds 
of exemp- 
tion! if 
any. 

I 

2 

3 

4 

5 1 

6 

7 




i ■ 
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FORM NO. 2. 



Name of Union. 


RECEIPT FOR UNION RATE. 

^ Name of Union 


Serial No. in assessment 
list 


! \ Serial No. in assessment 
I list 


Name of owner or occu- 
pier. 

On account of for the year 
Total Rs. annas pies 


On account of penalties 
under section 41 


Total Rs. annas pies 


Dated the 


Name of owner or occupier 

On account of for the year 

Total Rs. annas pies 

On account of penalties 
under section 41 

Total Rs. annas pies 

Dated the 


Collecting member or 
officer. 


Collecting member or 
• officer 
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Rules for the guidance of Union Benches and , 
Union Court. 

Notification . — No. 4443J. — The ^th December igi 
In exercise of the power conferred by sub-section 
section 10 1 of the Bengal Village Self-Government 
Act, 1909 (Bengal Act V of 1919)4 the Governor in 
Council is pleased to make the following rules for the 
guidance of Union Benches and Union Court : — 

General. 

1. The president of the union board, or, if he is 
not a member of the bench or court, a president elected 
by the members of the bench or court shall fix the time 
and place where the bench or court shall sit. 

The bench or court shall sit at least on one fixed 
day in each week ; if the date so fixed falls on a 
Government holiday, it shall sit on the next open day. 

Tw'O members of the bench or court shall form a 
quorum. 

2. Subject to the control of the subdivisional 
officer, the president of the bench or court may give 
leave of absence to members of the bench or court and 
the subdivisional officer may give leave of absence to the 
president. If the president is absent, the remaining 
members of the bench or court shall elect a president to 
act in his absence. 

3. The bench or court shall finish, if possible, the 
hearing of the case or suit in one day. If for any reason 
the case or suit is adjourned, it shall on the next day of 
hearing be heard, if possible, by the same members of 
th(^ bench or court who heard it in part. If any of such 
members are unable to sit, it shall be heard de novo, 
provided that if two members are present who have 
heard it in part, it shall not be necessary to try the case 
or suit de novo. 
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4. Each court or bench shall have a seal inscribed 
with its name "and shall use the same on all processes, 
warrants and orders issued by it. 

The language of the court or bench and of all 
records and registers shall be Bengali. 

The union board shall depute one or, if necessary, 
more than one chaukidar to attend each sitting of the 
union bench and of the union court and carry out the 
orders of the bench or court. The clerk of the union 
board shall attend each sitting of the union bench or of 
the union court. 

The court or bench shall maintain such establish- 
ment as the union board may allow. 

5. The bench or court may at any stage of the case 
or suit hold local enquiry in respect of any matter in 
dispute between the parties. 

6. The parties shall ordinarily bring their own 
witnesses. The bench or court may send for any witness, 
or may issue a summ ons, if necessary, for his appearance 
or for the production of any document required by any 
party. The summons shall be in the form given in the 
schedule. 

7. (a) Any person requiring a copy of a record or 
part of a record shall apply to the court or bench. The 
clerk of the court or bench, if any, or the clerk of the 
union board shall fix the fee at the rate of 150 English 
or 300 vernacular words for three annas. On the payment 
of this fee the copy shall be prepared. 

(i) Of the three annas two annas shall be paid to 
the copyist and one anna to the union fund. 

(r) For a certified copy a fee to be paid in stamps 
under article 24 of Schedule of the Stamp Act must be 
paid. 



RULES UNDER THE V. S. G. ACT. 


231 


Artfcle 24 OK Schedule I of the Indian Stamp 
Act (Acr II of 1899). 

Description of Instrument. 

Copy ok extract certified to be a 
true copy or extract by or by order of 
any public officer and not chargeable 
under the law for the time being in 
force relating to court-fees — 

(/) If the original was not charge- 
able with duty, or if the 
duty with which it was charge- 
able does not exceed one 
rupee. 

{it) In any other case ... 

/^{/J If a copy is required immediately, an additional 
fee of annas eight shall be paid. The additional fees 
shall be paid to the union fund. 

8. (i) Every summons, warrant, or order issued by 

the bench or court and every recognisance bond taken 
hv the bench shall be in writing, in the form given in the 
Schedule and shall be signed and sealed by the president 
of the bench or court or in his absence by a member of 
the bench. 

(ii) E very summons requiring the attendance of any 
person before the bench or court, every warrant for the 
arrest of a person under section 72 (3) of the Bengal 
Village Self-Government Act of 1919, every order under 
section 99 of the Bengal Village Self-Government Act of 
1919, and every notice issued by the bench or court 
shall bei directed to the president of the union board 
within the limits of which union the person against 
whom the process is directed is living or, if he is resident 
in a municipal area, to the subdivisional officer. 


Proper 
Stamp duty. 


Eight annas. 


One rupee. 
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(Hi) The president of the union board shall make 
over such summons or notice to a chaukidar for service. 

(iv) The president of the union board shall, in the 
case of a warrant, endorse the warrant with the name of 
a dafadar or chaukidar and the xvarrant shall then be 
served by such dafadar or chaukidar. 

(v) On receipt of an order under section 99 of the 
Bengal Village Self-Government Act of 1919 for the 
realization of any sum, the president of the union board 
shall proceed to realize the said sum as if it were an 
arrear of rate imposed under section 37 of the Act. 

(vi) All processes, notices and orders issued by the 
bench or court should be returned to the bench or court 
after service or execution and should be kept in a file. 

9. All records and registers shall be preserved for 
three years. 


Bench. 


1. rhe bench will take cognisance of offences un a 
petition made orally or in writing — 

(a) at a sitting of the bench — 

(i) to any member of the bench at a time other 
than when the bench is sitting. 

2. When a petition is made orally to a member of 
the bench under rule i(^), the member shall make a 
memorandum of the name and residence of the complain- 
ant and the accused and the nature i)f tlie charge The 
member shall forward the petition if it is in WTitingV*>t' 
his memorandum when the petition is made orally, to 
the president of tlie bench to be laid before the bench at 
its next sitting. The member shall give a receipt in thr 
forip prescribed in the ^Schedule and shall direct the 
petitioner to appear before the bench at its next sitting. 
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3. The bench shall examine on oath or solemn 
affirmation the person making a complaint under rule i 
[a) or I {b) and after such examination shall deal with 
the case under section 68 or 70(1) of the Bengal Village 
Self-Government Act of ig^g- If any person, having 
made a petition before a member of the bench under 
rule fails to appear before the bench, the bench 

may dismiss the petition under section 69 of the above 
-\ct. 


4. Necessary entries shall he made in the case 
register of all petitions made to member of the bench 
whether in court or otherwise. 

5. If a case is transferred to the bench under the 
proviso of section 66 of the Bengal Village Self-Govern- 
ment Act, 1919, it sliall be entered in the register and, 
if the accused is prc*sent, be taken up for trial or, if he is 
not present, the bench shall procure his attendance by 
summons or otherwise. 

6. When the accused appears or is brought before 
the bench, the particulars of the offence of which he is 
accuseii shall be stated to him and he shall be asked if 
lie has any cause to show why he should not be 
convicted.*' 

7. If the accused admits that he has committed the 
offence of which he is accused and if he shows no 
sufficient cau.se whv he should not he convicted, the 
i>ench shall convict him accordingly. 

8. If the accus<‘d does not make such admission, 
ilie bench sliall pr^iceed to hear the complainant, if any, 
and lake all such evidence as m.ny be produced in 
sujipoii. of the piosecuti' n. and also lo hear the accused 
and take all such evidence as lie produces in his defenct'. 
The president 01 with his permission another member of 
the bench may record a su mmary of the evidence. 
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9. (i) If the bench upon taking the evidence re- 
ferred in rule 8 and examining the accused find the 
accused not guilty, they shall record an order of 
acquittal. 

(2) If the bench find the accused guilty, they shall 
sentence the accused in accordance with section 72 of 
the Bengal Village Self-Government Act of 1919. 

* 

10. If a complainant, at any time before a final 
order is passed in any case, satisfies the bench that there 
are sufficient grounds for permitting him to withdraw 
his complaint, the bench may permit him to withdraw 

the same and shall thereupon acquit the accused. 

% 

11. Every order passed by the bench shall be 
recorded in the case register and shall be signed by 
each member of the bench engaged in hearing the case. 

12. On the receipt of any fine, compensation, or 
penalty under a recognisance bond, the amount paid and 
the date of payment shall be entered in the fine register. 
At the close of each sitting the president sriall send all 
fines realised to the president of the union board for 
credit to the union fund. 

13. The following registers shall be maintained : — - 

(1) Case Register. 

(2) Register of fines imposed, compensation 

awarded and penalty enforced. 

(3) Register of applications for copies. 

(4) A register of miscellaneous receipts and 

copying fees with counterfoils. 

14. A quarterly retyrn shall be made to the circle 
officer in the form prescribed. 
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*5* (i) When it is proved to the satisfaction of 

the bench by which a bond under section 70(3) of the 
Bengal Village Self-Government Act of 1919 has been 
taken, that such bond has been forfeited, the bench may 
call upon the person bound by such bond to show cause 
why it should not be paid. 

(ii) If sufficient cause is not shown, the bench may 
direct that the penalty be paid. 

(iii) If the penalty is not paid, the bench mav pro- 
ceed to recover it under section 99 of the Bengal Village 
Self-Government Act, 1919. 

(iv) The bench may in its discretion remit any 
portion of the penalty and enforce payment in part only. 

SCHEDULE. 

Register of Cases. 

Left hand page. 

1. Serial number of tlie case. 

2. The name and address of the 

complainant. 

3. The name and address of the 

accused. 

4. The substance of the charge. 

5. Date of the commission of the 

offence. 

6. Date of the complaint. 

7. Date of the appearance of the 

accused. 

8. Remands with date.s. 

9. F'inal order with date. 

10. Orders (with date) under 

section 72 (3). 

Signatures of the members of the Bench, 


Right hand page. 

(For Intermediate 
orders, synopsis 
of the evidence 
and reasons for 
decision if any.) 
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Summons and Warrant Register. 

1. Serial number of the case in the Case Register. 

2. Name of the person against whom issued. 

3. To whom issued. 

4. Date of issue. 

5. Returnable date fixed by the bench. 

6. Actual date of return. 

7. Writ money if any. 

8'. Remarks. 

Register of fines, compensation awarded and 
amounts due under bond. 

1. Serial number. 

2. Number of the case in the Case Register. 

3. Amount of fine imposed, compensation awarded, 

or penalty exacted under recognisance bond. 

4. Date of imposition. 

5. Date of the issue of distress warrant, if any. 

6. Amount and date of realization. 

7. Date of credit to the union fund. 

8 . Receipt of the president of the uni6n board. 

9. Date of body warrant. 

10. Date of execution of body warrant. 

11. Remarks. 


Register of miscellaneous reckipis and 
COPYING fees with COUNTERFOILS. 


1. Serial number. 

2. Name of the payer. 
Amount received and 

on what account n*- 
ceived (in words and 
figures). 

Sign.'iture of tht; receiv- 
ing officer. 

Date of credit to* the 
union fund. 


1. Serial number. 

2. Name of the payer. 

3. .Amount received on 

what account receiv- 
ed (in words “'arc! 
figures). 

4. Signature of the it* 

• ceiving officer. 
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V. — Register of applications for copies. 


Serial No- | 

Name of applicant. 

Date of application. 

Nature of document of 
which copy is applied for, 
and No. and year of case 
in which filed. 

WlllTHBR 

APPLICANT 

RSQOfRIS— 

Amount lobe paid. 

Dated of payment. 

a. V 

y fc. 

IS 0 ■ 
if X 

c 

ot 

£ rt 

a" 

Date on which delivery 
W2ft taken. 

1 

%/» 

M 

DC 

< 

a 

Si 

1 1 

•a 

«> 

"S 

V 

U 

i 

ns 

0 

c 

D 1 

1 

1 - 

3 

4 

s 

6 

7 

8 

9 

10 

1 1 



1 


1 



1 





Note 1. — The date to be entered in column 3 is the date of receipt 
ut application. 


Note 2.«-ln the column for remarks should be noted any copies 
which, though originally applied for and granted as ** uncertified ” are 
ibsequentiy converted into “ certified ” copies. 


VI. — Petition 

Counterfoil. 

No. 

Name of complainant. 

Date of appearance fixed. 
Signature. 

Date. 


RECEIPT. 

Receipt. 

No. 

Name of complainant and 
accused. 

Date fixed for appearance 
before Bench. 
Signature. 

Date. 


VII — Summons to a witness. 


TO 

of 

Whereas coniplainl: has been made beforejme tliat 
of 

has (or is suspected to have) committed the 
offences of (state the offence concisely with time and 
place) 
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and it appears to me that you are likely to give 

material evidence for the ; 

defence. 

You are hereby summoned to appear before this 
Bench on the day of at o’ clod 

in the noon to testify what you know concerning tht 

matter of the said complaint, and not be depart thenct 
without leave of the Bench ; and you are hereby warnec 
that if you shall, without just excuse, neglect or refust 
to appear on the said date, you will be liable to fine o 
twenty-five rupees. 

Given under my hand and the seal of the Bench 
this day of 19 


Seal. 

I 

(Signature) 

President of the Union Bench at 


VIII. — Summons to an accused person. 


To 

of 

Whereas your attendance is necessary to answer to 
a charge of (state shortly the offenccj 

charged), you are hereby required to appear in person 
(or by agent, as the case may be) before the Union 
Bench on the day of ^9 • Herein fail 

not. Dated this day of IQ • 


Seal. 


(Signature) 

Pre^dent of the Union Bench at 
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IX. — BdND TO ATTEND BEFORE A UNION BENCH IN 
ANSWER TO A CHARGE. 

I (name) ^ of 

being charged with the offence of and having 

been called upon to enter into my own recognisance to 
appear when required before the Bench do hereby bind 
myself to appear on the day of 

next or on such day as I may hereafter be required to 
attend to answer further to the said charge, and in case 
of my making default herein, I bind myself fo forfeit to 
His Majesty the King-Emperor of India, the sum of 
Rupees 

Dated this day of ig 

Seal. 


(Signature) 

President of the Union Bench at 
X. — Warrant of Arrest on failure to pay a 

FINE IMPOSED BY A UNION BENCH. 

To 

The President of the Union Board. 

Wliereas of has been convictei. 

, . r .1 Indian Penal Code , , 

under section or the — -f and has 

been sentenced to pay or in 

default to undergo imprisonment for days 

and whereas the said line has not been paid or realized : 

You are hereby directed to arrest t he said 
and to produce him before me. Herein fail not. 

Dated this day of »9 • 

Seal. 

(Signature) 

I President of the Union Bench at 

i 
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XL — Warrant of Arrest on failure to pay a 

SUM AWARDED AS COMPENSATION BY A UNION 

Bench under section 72 (2) of the Bengal 
Village Self-Government Act, 1919. 

To 

The President of the Union Board. 

Whereas of was directed to 

pay to of a sum of Rupees 

as compensation for bringing a frivolous or vexatious 
case or in default to suffer simple imprisonment for a 
period of days ; and whereas the said 

sum has not been paid or realized : 

You are hereby directed to arrest the said 
and to produce him before me. Herein fail not. 

Dated this day of 19 


Seal. 


(Signature) 

President of the Union Bench at 
XII. — Warrant of Commit.ment on a sentence or, 

IMPRISONMENT PASSED IN DEFAULT OF THE 
PAYMENT OF A FINE. 

To 

The Superintendent of the jail at 

Whereas on the day of *9 - 

(name of prisoner) was convicted befon^ 

this Union Bench of the offence of (mention the offence 

or offences concisely) under section (or sections) 

c Indian Penal Code , ^ , 

of the ; and was sentenced 

ta pay a fine of or in dafault to undergo 

imprisonment for days, and whereas the said 

fine has not been paid of realized. 
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This is to authorize and require you, the said 
Superintencbot, to receive the said (name) into 

your custody, together with this warrant, and him safely 
to keep for the said period of days unless the 

said fine be sooner paid, and on the receipt thereof 
forthwith to set him at liberty, returning this warrant 
with an endorsement certifying the manner of its 
execution, 

Given under my hand and the seal of the Bench, 
this day • of 192 

Seal. 


(Signature) 

President of the Union Bench at 


xni.- -Warrant ot Imprisonment on failure to 

PAY OR REALIZE AMENDS, 
lo 

The Superintendent of the Jail at 

Whereas (name and description) has 

brought against (name and description of the accused 
person) the complaint that (mention it 

concisely)*' , and the same has been dismissed 

as frivolous (or vexatious) and the order of dismissal 
awards payment by the said (name of complainant) 
of the sum of rupees as amends ; and whereas 

tile said sum has not been paid by or recovered from the 
said (name of complainant) and an order has 

been madt: for his simple imprisonment in jail for the 
period of days in default of the payment or 

recovery ot the said sum ; 

This is to authorize and require you, the said 
^uperinUmcltMit, to receive the said (name) into 
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your custody, together w ith this warrant, and him safely 
to keep in the said jail for the said period of (term of 
imprisonment) , subject to the provisions 

of section 69 of the Indian Penal Code, unless the said 
sum be sooner paid, and on the receipt thereof forthwith 
to set him at liberty, returning this warrant with an 
endorsement certifying the manner of its .execution. 

Given under my hand and the seal of the Bench 
this day of 19 . 

Seal. 


(Signature 

* 

President of the Union Bench at 


\ fink 

XIV.— Order to levy an amount due as compensation 

AN AMOUNT DUE UNDER A BOND 

AN ARKEAR OF RATE IMPOSED UNDER SECTION 37 

OF THE Bengal Village Self-Government Act 
OF 1919. 

To 

The President of the Union Board at 

Whereas of was on the day 01 

19 ronvirtod before the Union Bench at 

order by 

of the offence of (ment ion t he offence con cisely ) and sentenced to 

pay a fine of Rupees to pay Rupees as compensation to 

of under section 72 (2) of the Bengal Village Self^overn- 

ment Act, 1919 to pay Rupees under a bond. 

and whereas the said (name) ha!i not paid tht* 

said sum or any part thereof: 

This is to authorize and require you to realize tiu 
said^sum as an arreafof rate iqiposed under section y\ 
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of the Bengal Village Self-Government Act, 1919, and 
on realization to return this warrant with your endorse- 
ment certifying that you have realized the said sum. 

Given under my hand and the seal of the Bench, 
this day of 19 . 


Seal. 


(Signature) 

President of the Union Bench at 


XV. — Return. 

To be submitted every quarter.] 


C V 

lir 

n. 2 
SxJS 

- u _ 




t: 




i 


c ^ 


i Number 
I of cases 
resulting 
in — 


Number of v’tr- 
sons brought 
»»ntler-tria!. 


j Number of: 
,ense> 

.1 i>f during: 
the quarter | 
Nvhicli were { 
und«*r*trial • 
I for 




u 





r. 


Union Courts. 

1. Any perhon wishing to bring a suit before a 
union court may appear before the court on a day fixed 
for its sitting and present a petition orally or in writing 
He shall at die same time produce any document on 
which he relies that is, in bis custody. 
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2. The court shall then enter in the'' register of 
suits the name and address of the plaintiff or plaintiffs, 
the name and address of the defendant or defendants, 
the nature of the claim, the date and place where the 
cause of action arose and the relief claimed. The 
court shall niake a note of any document produced in 
the column of remarks. 

3. The court shall then, after such examination 
of the petitioner as it considers necessary, proceed 
either under section 78 or under section 80 of the 
Bengal Village Self-Government Act, 1919. 

4. If any defendant does not reside within the 
jurisdiction of the court, the summons may be served 
by registered acknowledgment post, the postage for 
which shall be paid by the plaintiff or it may be sent 
for service to the president of the union board in which 
the defendant resides. 

5. If the defendant appears and applies for time 
<*ither to proceed under section 11 of the Bengal Village 
Self-Government 'Act, 1919, or to produce evidence, 
the court shall fix a date for the hearing, but unless the 
defendant declares his intention to move for a transfer 
under section 81, he shall be called on to answer the 
petition at once either orally or in writing. 

6. When both sides are ready with their witnesses 
the court shall proceed to hear the case. 

7. The petitioner shall have the right to begin 
unless the defendant admits the facts alleged by the 
plaintiff and contends that either in point of law or on 
some additional facts alleged by the defendant the 
petitioner is not entitled to any part of the relief which 
he seeks, in which case the defendant shall have the 
right to begin. 

8- The party having the right to begin shall state 
his case and produce his evidence in support of the 
i^sue which he is bound to prove;i 
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The other party shall then state his case and pro- 
duce his evidence (if any) and may then address the 
court generally on the whole case. 

The party beginning may then reply generally on 
the whole case. 

9. The president or, with his permission, another 
member of the court may make a memorandum of the 
substance of the evidence in the register of suits. 

10. The court may at any time permit the peti- 
tioner to withdraw the suit or to abandon a part of his 
claim with liberty to bring a fresh suit in respect of the 
part so abandoned on such terms as to compensation to 
the defendant for expense and trouble incurred as the 
court may think fit. 

On abandonment of the whole or part of a claim 
the plaintiff shall pay the fee under section 90 of the 
Bengal Village Self-Government Act, 1919, in respect 
of the amount of the claim abandoned. 

If a suit be adjusted wholly or in part by any law- 
ful agreement or compromise, such agreement or com- 
promise shall be recorded and the court shall pass a 
decree in accordance therewith. 

11. Decrees or orders of the court shall be entered 
in the register of suits and signed by all members of 
the Court hearing the case. 

12. AH money payable under a decree shall be 
paid as follows, namely: — 

(d!) into the court whose duty it is to execute the 
decree, or 

{b) out of court to the decree-holder, or 

(^:) otherwise as.the court which made the decree 
directs. } 
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Where any payment is made under clause (^), notice 
in writing or otherwise of such payment shall be given 
to the decree-holder. 

13. Where any money payable under any decree 
is paid out of court or the decree is otherwise adjusted 
in whole or in part to the satisfaction of the decree- 
holder, the decree- holder shall certify such payment or 
adjustment to the court whose duty it is to execute the 
decree, and the court shall record the same accordingly 
after realizing the fees from him. 

The judgment-debtor also may inform the court of 
such payment for adjustment within three months of the 
payment and apply to the court to issue a notice in 
writing or otherwise to the decree-holder to show cause 
on a day to be fixed by the court why such payment or 
adjustment should not be recorded as certified, and if 
after such notice the decree-holder falls to show cause 
why the payment or adjustment should not be recorded 
as certified, the court shall record the same accordingly 
after realizing the fees from the judgment-debtor. 

A payment or adjustment which has not been 
certified or recorded as aforesaid shall not be recognized 
by any court executing the decree. 

14. At any time within three years of the signing 
of the decree, the successful party may apply to the 
court for execution of the decree. 

The court will then issue an order on the president 
of the union board who will proceed to realize the 
amount as if it were an .arrear of rate imposed under 
section 37 of the Bengal X'^illage Self-Government Act, 
1919. 

1,5. On realisation he shall report the fact to the 
Court which will note the same in its register and will 
hold in deposit the sum decreed to the party and w;ll 
credit the sum realized as fees to the Union Fund. 
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16. After the expiry of one month from the date 
of a decree dismissing a suit or after tht^ expiry of three 
months of any suit decreed, if the decreeholder takes 
no steps to recover his decree, the Courts shall proceed 
under section 99 of the Bengal Village Self-Government 
Act, 1919, to realize any fees due to it. 

17. The certificate to be granted under section 
91 of the Bengal Village Self-Government Act of 1919 
shall be in the form given in the schedule. 

18 On execution of such transferred decree, the 
Miinsiff shall certify execution to the Court. 

19. When the suit is restored under section 79 or 
re-opened under section 82 of the Bengal Village Self- 
Government Act, 1919, a note shall be made in the 
Register of Suits. 

20. When a retrial is ordered under section 88 of 
the Bengal Village Self-Government Act, 1919, the suit 
shall be entered afresh in the Register of Suits. 

21. If any Union Court ceases to have jurisdiction 
in any area, all suits arising from such area and pending 
in such Court shall be heard and determined, and all 
decrees passed by such Court in castes arising from such 
area and pending in such Court shall be heard and deter- 
mined, and all decrees passed by such Court iii cases 
arising from such area and remaining unexeciUed shall 
he executed by the civil court which, if the suit were 
Tihout to be instituted, would have jurisdiction to try it. 

Such suits shall be tried and such decrees shall be 
executed as suits instituted in. and decrees passed by, 
such civil court. 

22. The defendant may set off any amount legally 
due to him by the plaintiff for which he could bring a 
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suit in a Union Court. If such set-off is establishrd, 
the decree shall be for any sum which finally appears to 
be due to either party. 

23. The following register shall* be kept : — 

(1) Register of Suits. 

(2) Register of Fees. 

(3) Counterfoil Receipt book. 


SCHEDULK. 
Register of Suits. 



Left hand p^ge. 

Right hand page. 

1. 

Date of presentation of 

Intermediate orders, 


petition. 

.synopsis of evidence 

2. 

Number of suit. 

and reasons for de- 

3 - 

Name and address of 

cision if any. 


plaintiff. 


4 - 

Name and address of defendant. 

5 - 

Particulars of claim. 


6. 

Date when and place where 

the 


cause of action arose. 

7. Whether decided ex-parte or 

after contest, or on compromise 
or on rehearing. 

8. Decree or order with date. 

9. Date and particulars ofjex^cution. 

10. Remarks. c 



ReiSi iwr of Copios. 


« Serial No. 



Number in Register 
of suits. 



Date of decree. 

1 

4* 

By whom payable. 

1 

* 

K ^ m 

!fi % m 

- *,• 

w ^ ' 


■ 


Amounts, 


iisuinr 

the presidint of the 
union board, 


Date of realistion. 


Date of credit to union 
fund, 


V • 

n St 

“ s 

so 

1 ,^ 

A 

0 

« 


< 

t/l 

P 

> 

n 

H 


Receipt of president of 
union board, 


(v 

« 


JL^ no^ 
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VI.— Counterfoil Receipt Register. 

Union Court, 

For the year 

This title with the name of the union court 

SHOULD BE PRINTED ON THE OUTSIDE OF THE 
BOOK OK COUNIERKOILS. 


No. 

Date 

Name of Payer 
On what account 
Amount 


President of 

Union 


Union Court Receipt. 


Court. 


i 

I 

i 

% 


No. , dated 

Received from 
the sum of 
Rs. 

'(Signed) 

President of 

Union Court 


V. — Summons to witness. 


In the 
Suit No. 


versus 


I'nion Court, 
of (year) 

Petitioner 

Defendant 


I'o (name, description and address) 

You are Jjiereby summoned to appear in person (or 
by agent in case of document) on day of 

at in the 7—-—” to give evidence on behalf 

tlur plaintiff [or the defendant] in the above-mentioned 
suit and to produce (here describe the document) and 
vou are not to depart thence until you haVe be ‘ii 
e xamined (or have produced the document) or unless 
\ ou have obtaint'd the leave of the Court ; and you are 
h< reby warned that if you shall without just excuse, 
neglect or rtifuse tg appear on the said date you will be 
liable to a fine of twenty-five riipees under section 96 
of the Village Self-Governinent Act of 1919- 
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Given under my hand and the seal of the Court 
hi.^ day 

Signature 

President of the Union Court. 

Seal I 


If the document is not wanted the necessary words 
may be scored through. 

VI. — Summons to a defendant. 

In the Union Court. 


Suit No. 


of 


versus 


Petitioner 

Defendant. 


To (name, description and address) 

Whereas (name, description and address of the 
plaintiff) has instituted a suit in this Court against you 
(here state the particulars of the claim in the Register) : 
vou are hereby summoned to appear in this Court in 
person or by agent on the day of to 

answer the above-named plaintiff ; you are hereby 
required to take notice that, in default of your 
appearance on the day before mentioned, the suit will be 
heard and determined in your absence. 


Given under inj’ hand and the seal of this Cour 
this da\ 


Signature 


.President of the Union Court. 


Seal. 
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VII. — Warrant for realization of decrees 

AND FEES. 

To the President of the Union Board 

at 

Whereas was ordered by the decree of tin. 

Court passed on the day of in suil 

No. of (year), to pay to the plaintiff the sum o* 

Rs. and to pay fees amounting to noter 

in the margin, and whereas th( 
said sum of Rs.» has no 

been paid ; 

This is to authorize and requirt 
you to realize the said sum as ar 
arrear of rate imposed under sectio. 
37 of the Bengal Vill&ge Self 
Government Act of 1919, and 01 
realization to» return this warran 
with your endorsement certifying 
that you have realized the said sum. 

Given under my liand and seal of this J^ourt 
this day of i 


Decree 

Principal 

Interest 

Fees under section 
90 of the Vil- 
lage Self-Go- 
vernment Act 
of 1919. 


Signature 

President of the Union Court. 

at 


i Seal. 



RULES UNDER THE V. S. G. ACT. 


''III. — Certificate of non-satisfaction ok Dk 
In the Union Court. 

Suit No. of (year) 

Petitioner 


versus 


Defendant. 


Certified that no (or partial, as the case may be, 
and if partial, state to what extent) 
satisfaction of the decree of this 
Court in Suit No. of 

can be effected by this Court. 
Given under my hand and seal of 
this Court, this day 

of 

Signature ( ) 

President of the Union Court. 
at 


•iJnount due to 

\mount due for fees. 

' ’nder section 90 of 
j the village SelL 
; Government Art 
I of 1919. 


IX.— UNION COURT. 

RESUI.I ok MISCELLANF-OU.'; C.'VSE.S during 
THE QUARTER ENDING 


iider section 79 
•; dc*r section 82 
i i-ier applications' 


Applica- 
tion.s re- 
m.aining 
from pre- 

quarter. 

Applica- 

tions 

made dur- 
ing the 
quarter. 

Total 
of co- 
lumns 
2 and 
3- 

Applica- 
1 tions re- 
jected or 
dismi.s- 
sed. 

Appli- 

**atioiis 

success- 

ful. 

j Pending 
at end of 
quarter. 

1 ” 

! 

i 

i 


i 

i 

i 

1 

i ^ 

6 1 

1 ^ 


j54 thk bkngai. village self-government act. 
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